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FAA Control # 07-01-272
Subject: Using an ODP in lieu of the Published Missed Approach Procedure

Background/Discussion: The AIM contains language that recommends that a pilot who
commences a missed approach below the MDA/DA or after the MAP use the runway’s ODP
instead of the published missed approach. This is contrary to adherence to the air traffic
clearance that authorized the instrument approach procedure. Further, it becomes more
problematic when an IAP has circling-only minimums.

In any case, it is both bad advice and causes the pilot to be in violation of his air traffic
clearance. In some cases a pilot can obtain a timely amendment to an air traffic clearance;
in other cases, such as relay through an FSS communications outlet, he most likely cannot.

AIM 5-4-21 g: “Missed approach obstacle clearance is predicated on beginning the missed
approach procedure at the Missed Approach Point (MAP) from MDA or DA and then
climbing 200 feet/NM or greater. Initiating a go-around after passing the published MAP
may result in total loss of obstacle clearance. To compensate for the possibility of
reduced obstacle clearance during a go-around, a pilot should apply procedures used
in takeoff planning. Pilots should refer to airport obstacle and departure data prior to
initiating an instrument approach procedure. Such information may be found in the “TAKE-
OFF MINIMUMS AND (OBSTACLE) DEPARTURE PROCEDURES” section of the U.S.
TERMINAL PROCEDURES publication. (emphasis NBAA'S)

AIM 5-5-5 (Pilot/Controller Responsibilities): “Missed Approach
a. Pilot.
1. Executes a missed approach when one of the following conditions exist:

(a) Arrival at the Missed Approach Point (MAP) or the Decision Height (DH) and visual
reference to the runway environment is insufficient to complete the landing.

(b) Determines that a safe approach or landing is not possible (see subparagraph 5-4-
219).

(c) Instructed to do so by ATC.

2. Advises ATC that a missed approach will be made. Include the reason for the missed
approach unless the missed approach is initiated by ATC.

3. Complies with the missed approach instructions for the IAP being executed from
the MAP, unless other missed approach instructions are specified by ATC.

4. If executing a missed approach prior to reaching the MAP, fly the lateral navigation path
of the instrument procedure to the MAP. Climb to the altitude specified in the missed



approach procedure, except when a maximum altitude is specified between the final
approach fix (FAF) and the MAP. In that case, comply with the maximum altitude restriction.
Note, this may require a continued descent on the final approach.

b. Controller.

1. Issues an approved alternate missed approach procedure if it is desired that the pilot
execute a procedure other than as depicted on the instrument approach chart.

2. May vector a radar identified aircraft executing a missed approach when operationally
advantageous to the pilot or the controller.

3. In response to the pilot’s stated intentions, issues a clearance to an alternate airport, to a
holding fix, or for reentry into the approach sequence, as traffic conditions permit.
(emphasis NBAA’s).”

8 91.123 Compliance with ATC clearances and instructions.

(&) When an ATC clearance has been obtained, no pilot in command may deviate from
that clearance unless an amended clearance is obtained, an emergency exists, or
the deviation is in response to a traffic alert and collision avoidance system
resolution advisory. However, except in Class A airspace, a pilot may cancel an IFR
flight plan if the operation is being conducted in VFR weather conditions. When a
pilot is uncertain of an ATC clearance, that pilot shall immediately request
clarification from ATC.

The cited AIM language is attempting to deal with the issue of the phase of flight commonly
called “the balked landing.” To NBAA's knowledge, no where else in FAA publications to
pilots or operators does the FAA attempt to recommend a course of action for balked
landings under instrument flight conditions. This is similar to the engine inoperative fight
path, which is solely an operator responsibility. There is regulatory support for engine
inoperative flight paths; there is not for balked landing issue.

Recommendations: The AIM language should delete any reference/recommendation
about “converting” authorized missed approach procedures into unauthorized ODPs. When
a pilot departs an airport, authorization to use the ODP is usually implied. Not so in the case
of a missed approach. AIM language should be added to discuss the hazards of missing an
approach where the MDA/DA has a high HAA/HAT (or early MAP) and that landing must be
assured (or at least the ability to remain visual in the airport’s traffic pattern until a runway
becomes available) in low-performance aircraft prior to leaving the protection of the IAP.

Comments: This recommendation affects the Aeronautical Information Manual and related
directives to ATC personnel.

Submitted by: Steve Bergner

Organization: National Business Aviation Assaociation
Phone: 202-783-9000

EAX: 202-331-8364

E-mail: Bergners@granitelp.com

Date: April 5, 2007




Initial Discussion Meeting 07-01: New Issue presented by Rich Boll, NBAA. NBAA is
concerned over the AIM language that recommends a pilot, who commences a missed
approach below the MDA/DA or after the MAP, use the runway’s ODP instead of the
published missed approach. This is contrary to adherence to the air traffic clearance that
authorized the instrument approach procedure. Further, it becomes more problematic when
an IAP has circling-only minimums. In any case, NBAA believes it is both bad advice and
causes the pilot to be in violation of his air traffic clearance. In some cases a pilot can
obtain a timely amendment to an air traffic clearance; in other cases, such as relay through
an FSS communications outlet, he most likely cannot. NBAA is recommending the AIM
language delete any reference/recommendation about “converting” authorized missed
approach procedures into unauthorized ODPs. Tom Schneider, AFS-420, stated that he
believed that the AIM is correct. Once a pilot who has to go-around (balked landing, tower
clearance cancelled, etc.) after leaving the MDA or passing the MAP and is committed for
landing, the “TERPSed” missed approach is no longer any good, ergo the AIM language is
correct. Chasing after the charted missed approach track could prove disastrous; however,
the ODP will provide a safe extraction. Ernie Skiver, AFS-410, agreed with Tom stating that
from landing to take-off mode, the ODP was a safer option. Brad Rush, AJW-321, stated
this may be true for places like Eagle, CO, but do we want to endorse the practice
everywhere. Frank Flood, ACPA, noted that the aircraft will fly the coded data base missed
approach track. Frank added that 99% of Air Canada pilots will fly the charted missed
approach instructions in this situation. James Taylor, USAF/AIS agreed that better missed
approach guidance should be published in the AIM to highlight the hazards of a late missed
approach. Ron Graham, Air Canada, stated that pilots must review all options prior to
getting into a late missed approach situation. Lance Christian, NGA, noted that there are
many airports in rugged terrain areas where chasing the published missed approach could
be fatal. Tom agreed to take the issue back to AFS-410/420 for updated AIM guidance.
ACTION: AFS-410 and 420.

MEETING 07-02: Tom Schneider, AFS-420, briefed that new AIM language was developed
in concert with AFS-410 and has been submitted for publication in the August, 2008 AIM.
The change revises paragraph 5-4-21-g as follows (revised/added text is shown in red):

“5-4-21-g. Missed approach obstacle clearance is predicated on beginning the missed
approach procedure at the Missed Approach Point (MAP) from MDA or at the DA. Some
missed approach procedures require commencement of an immediate turn and/or climb of
200 ft/nm or more at the MAP. In these instances, initiating a go-around after passing the
published MAP (for example, a balked landing) may result in total loss of obstacle clearance
because the aircraft flight path may not fall within missed approach procedure protected area.
To compensate for the possibility of reduced obstacle clearance during a balked landing/go-
around, a pilot should consider the airport operating environment, including known natural
(trees/vegetation) and man-made obstacles. At some airports, pilots may wish to refer to
airport obstacle and departure data prior to initiating an instrument approach procedure.
Such information may be found in the "TAKE-OFF MINIMUMS AND (OBSTACLE)
DEPARTURE PROCEDURES" section of the U.S. TERMINAL PROCEDURES publication.
Depending upon the airport operating environment, characteristics of the published missed
approach procedure, overall aircraft performance capability, and other relevant
considerations, pilots may wish to take one or more of the following actions after initiating a
balked landing/go-around beyond the published MAP:



1. Where practical, re-establish the aircraft laterally and vertically on the published
missed approach procedure (for example, a straight-ahead climb, as rapid as
possible, may be all that is necessary to re-join the missed approach segment; re-
joining a turning missed approach may also be possible if the turn point has not yet
been reached.).

2. Adjust aircraft climb performance as necessary for the local environment (i.e., climb
as rapidly as possible to avoid obstructions that were not a factor in the design of
the published missed approach procedure).

3. Maintain visual conditions and reattempt landing, if practicable.

4.  Where available, fly a published obstacle departure procedure (ODP) for the
relevant runway.

5. Comply with ATC instructions when Radar vectors have been issued or can be
requested.

NOTE: As soon as possible, pilots should coordinate with and/or inform ATC of his
or her intended actions.

Editor's Note: Because this proposed change was not available for discussion at
the meeting, the issue will remain open until published in the August 2008 AIM.

MEETING 08-01: Tom Schneider, AFS-420, briefed that new AIM language was developed
in concert with AFS-410 and has been submitted for publication in the August, 2008 AIM.
The change adds a new paragraph 5-4-21-c (remaining paragraphs are re-numbered) as
follows:

c. Initiating a go-around after passing the published MAP (for example, a balked
landing) may result in total loss of obstacle clearance because the aircraft flight path
may not fall within missed approach procedure protected area. To compensate for the
possibility of reduced obstacle clearance during a balked landing/go-around, a pilot
should consider the airport operating environment, including known natural
(trees/vegetation) and man-made obstacles. At some airports, pilots may wish to refer
to airport obstacle and departure data prior to initiating an instrument approach
procedure. Such information may be found in the "TAKE-OFF MINIMUMS AND
(OBSTACLE) DEPARTURE PROCEDURES" section of the U.S. TERMINAL
PROCEDURES publication. Depending upon the airport operating environment,
characteristics of the published missed approach procedure, overall aircraft
performance capability, and other relevant considerations, pilots may wish to take one
or more of the following actions after initiating a balked landing/go-around beyond the
published MAP:

1. Where practical, re-establish the aircraft laterally and vertically on the published
missed approach procedure (for example, a straight-ahead climb, as rapidly as
possible, may be all that is necessary to re-join the missed approach segment. Re-
joining a turning missed approach may also be possible if the turn point has not yet
been reached.).



2. Adjust aircraft climb performance as necessary for the local environment (i.e., climb
as rapidly as possible to avoid obstructions that would not have been factored in the
design of the published missed approach procedure since the climb would have started
earlier).

3. Maintain visual conditions and reattempt landing, if practicable.

4. Where available, fly a published obstacle departure procedure (ODP) for the
relevant runway.

5. Comply with ATC instructions when Radar vectors have been issued or can be
requested.

NOTE: As soon as possible, pilots should coordinate with and/or inform ATC of their
intended actions.

Tom advised that this change had been submitted for publication. If anyone has any
requested changes to the above text to forward them to him NLT June 15 in order to allow
time for coordination to meet the July 31 cutoff for the February AIM. Roy Maxwell, Delta Air
Lines, stated that the change supports language published in AC 120-29A (Editor’s Note:
see paragraphs 4.3.1.8 and 6.2.16). Rich Boll, NBAA, suggested this change be included in
the next revision to the IPH and also forwarded to AFS-600/800 for inclusion in Practical
Test Standards. Kevin Comstock, ALPA, recommended that the ACF should follow up with
the appropriate FAA branches (including the ATO) and other organizations (e.g., Jeppesen,
LIDO, etc.) to make sure ACF recommendations have been properly implemented. There
have been times in the past where ACF has closed an issue before it is fully resolved and
sometimes we find out years later that the issue still exists. (Editor’s Note: The Chair
would like to add for the record that this may have been true in the past; however, current
practice is to leave issues open until fully resolved). Kevin added the ACF also needs to do
a better job of making sure all parties have been coordinated with before changes are made
and record who from what organizations signed off on the change. This will ensure better
record keeping and provide the ability to justify changes and answer questions after
implementation. Kevin also recommended that the Terminal Service Unit develop controller
awareness training regarding the possibility of a pilot using the ODP in lieu of the published
Missed Approach Procedure (MAP); Dan Diggins, AJT-22, agreed to follow up on this.
Frank Flood, ACPA, mentioned San Francisco as an airport of concern noting that most (if
not all) air carrier pilots will fly the missed approach because it is what is programmed in the
data base. Richard Kagehiro, AJE-31, questioned whether the Forum was considered an
Advisory Committee. Bill Hammett, AFS-420 (ISI), replied no and provided a verbal history
on the coordination of Order 7910.5, Aeronautical Charting Forum, through FAA’s General
Counsel that allowed exemption of the Forum from the Federal Advisory Committee Act.
Richard then asked whether the AIM change was coordinated through Air Traffic. Tom
replied that he would have to check this process. Rich then asked what regulatory guidance
allows pilots to use an ODP in lieu of a published MAP. Tom agreed to research this. The
following IOUs were agreed: 1) Tom will track the AIM submission and prepare follow up
memos to AFS-600/800. 2) Dan will ensure controller awareness training material is
developed. ACTION: AFS-420 and AJT-22.

Editor's Comment: On Thursday, the last day of the Charting Group’s meeting,
Tom Schneider, AFS-420 and Chair of the ACF-IPG, briefed that on Wednesday,
Richard Kagehiro, AJE-31, advised that he had contacted the ATO Publications
Group, AJR-31, and taken action to stop the publication of the AFS-400 requested
AIM change noted above. Tom had hoped that Richard would have attended the
last day of the meeting to explain his rationale to the Forum; however, Richard was
not in attendance. Tom briefed that this action is setting a dangerous precedent.




The AIM has an office of primary responsibility (OPR) for each paragraph and
AFS-400 is OPR for paragraph 5-4-21. It is concerning that an office other than
the OPR, who may not fully understand the reason for the change, could have the
influence to stop changes requested by the OPR without proper justification. Tom
added that he had discussed the AIM change with Dan Diggins, AJT-22, and he,
as the Terminal Service Unit representative to the ACF-IPG, has no issue with the
proposed change. Roy Maxwell, Delta Air Lines, again emphasized that the
language in the AIM change echoes and clarifies guidance that is already
published in AC 120-29A. Tom will work this development through AFS-400 and
ATO channels. As of May 16, consensus on the proposed AIM change could not
be reached between AFS-400, AJW-3, AJE-31, and AJT-22; therefore, the AIM
change originally submitted for publication on July 31 has been withdrawn. A
follow-on meeting will be scheduled with the aforementioned parties to reconcile
the differences and prepare a submission for the March 12, 2009 AIM publication.

MEETING 08-02: Tom Schneider, AFS-420, briefed that after the last meeting, revised AIM
language was coordinated through AFS-400, AJT-22, AJE-31, and AJR-32. However, prior
to the revision being forwarded for publication, language published in the Federal Register
on January 8, 1981, regarding Part 91.116(e) which is now Part 91.175(e) (unchanged)
prompted a second look at the AIM verbiage. The following is quoted from the preamble
(emphasis added):

“Another subject on which comments were received relates to the § 91.116(e) requirement to
immediately initiate an "appropriate” missed approach if visual reference is lost. The
commenters correctly note that it is unsafe in some cases to initiate an immediate missed
approach which strictly follows the published procedure. This, however, is the reason why
the word "appropriate" missed approach is used. Under § 91.116(e) pilots must continue to
be aware that the published missed approach procedure provides obstacle clearance only
when the missed approach is conducted on the missed approach segment from or above the
missed approach point. If the aircraft initiates a missed approach at a point prior to the
missed approach point, from below MDA or DH, or on a circling approach, obstacle
clearance is not necessarily provided by following the published missed approach procedure.
In_this situation obstacle clearance is the pilot's responsibility. When a missed
approach is initiated in this situation, the pilot must consider other factors such as the
aircraft's geographical location with respect to the prescribed missed approach point,
direction of flight and/or minimum turning altitudes in the prescribed missed approach
procedure, aircraft performance, visual climb restrictions, charted obstacles, |IFR departure
procedures, takeoff visual climb requirements as expressed by nonstandard takeoff minima,
or other factors not specifically expressed by the approach procedures. During a missed
approach, the aircraft must be on, or must re-intercept, a published segment of the procedure
at or above the altitude specified in the procedure, and must maintain a climb gradient equal
to or greater than the standard (1:40 or 2.5%) unless otherwise published, for obstacle
clearance to be ensured by the published missed approach procedure alone. For these
reasons the wording of former § 91.117(b)(2) with respect to an "appropriate” missed
approach is retained in § 91.116(e).

The emphasis on the word “appropriate” prompted AFS-420 to draft another revision to the
verbiage for AIM paragraph 5-4-21. The following recommended revision was presented to
the ACF-IPG for discussion:



“Initiating a go-around after passing the published MAP (for example, a balked landing) may
result in total loss of obstacle clearance because the aircraft flight path may not fall within
missed approach procedure protected area. To compensate for the possibility of reduced
obstacle clearance during a balked landing or go-around, the pilot becomes responsible for
obstacle clearance and should consider the airport operating environment, including known
natural (trees/vegetation) and man-made obstacles. At some airports, pilots may wish to
refer to airport obstacle and departure data prior to initiating an instrument approach
procedure.  Such information may be found in the "TAKE-OFF MINIMUMS AND
(OBSTACLE) DEPARTURE PROCEDURES" section of the US TERMINAL PROCEDURES
publication. Depending on the airport operating environment, characteristics of the published
missed approach procedure, overall aircraft performance capability, and other relevant
considerations, pilots may wish to take one or more of the following actions after initiating a
balked landing/go-around beyond the published MAP:

1. Contact ATC as soon as possible and comply with ATC instructions when RADAR
vectors have been issued or can be requested.

2. Where practical, re-establish the aircraft laterally and vertically on the published
missed approach procedure, (i.e., straight ahead climb as rapidly as possible, may be all that
is necessary to re-join the missed approach segment. Re-joining a turning missed approach
may also be possible if the turn point has not yet been reached.).

3. Adjust aircraft climb performance as necessary for the local environment (i.e., climb
as rapidly as possible to avoid obstructions that were not a factor in the design of the
published missed approach procedure).

4. Maintain visual conditions and re-attempt landing, if practicable.

5. Where available consider executing the published ODP for the relevant runway.

NOTE: ATC applies separation between an aircraft making an instrument approach
(including the corresponding missed approach procedure, and the missed approach holding
pattern and altitude) and other subsequent arrivals and other known IFR aircraft. A
published ODP for the relevant runway does not always correspond with the missed
approach procedure. Additionally, the published ODP does not always specify an altitude
and/or fix at which to hold. It is imperative that pilots advise ATC as soon as possible of his
or her intended actions if a landing cannot be completed. Pilots must be aware that
separation between the aircraft and other traffic may not be maintained if the pilot executes a
maneuver other than the published missed approach procedure.”

This version also prompted much discussion. Kevin Comstock, ALPA, expressed concern
that the language requires the pilot to be responsible for obstacle clearance when flying a
published procedure. Rich Boll, NBAA, stated that after reading the preamble, NBAA
agrees that further change is required and offered his assistance in developing the
language. He also stated that changes are required to other associated pilot educational
material and ATC directives. Roy Maxwell recommended the change include verbiage for
Part 121 and 135 operators. John Swigart, AFS-470, stated that the language should
support what pilots are trained to do. Tom Schneider, AFS-420, expressed concern that the
cautionary note emphasizing that ATC separation with other traffic may be lost, could cause
pilots to chase a published missed approach in lieu of conducting a more “appropriate”
maneuver to execute a go-around. Lastly, Paul Ewing, AJR-37 (AMTI), emphasized that
any changes must be coordinated through the En Route Service Unit, AJE-31, as they had
objected to the original proposal. Tom Schneider, agreed to prepare a revised draft in
unison with the ALPA and NBAA representatives for further AFS-400 - ATO coordination.
Rich Boll, NBAA, agreed to prepare a listing of associated Orders and directives that also
require change. ACTION: AFS-420 and NBAA.



Editor’'s Note: After the meeting, the following recommended verbiage was
developed jointly by AFS-420, NBAA, and ALPA, and forwarded to AFS-400 for
coordination within AFS and the ATO. Changes to the current AIM are shown in red
text:

Proposed AIM language for AIM paragraph 5-4-21 (Rv 10: 11-4-2008)

“Initiating a go-around after passing the Missed Approach Point (MAP) (for example, a balked
landing) may result in total loss of obstacle clearance because the aircraft flight path may not
fall within published missed approach procedure protected area and the pilot becomes
responsible for obstacle clearance. To compensate for this situation, consider the airport
operating environment, including known natural (trees/vegetation) and man-made obstacles
when choosing a path to fly. Title 14, Code of Federal Regulations Part 91.175(e) recognizes
this possibility and intentionally uses the word “appropriate” when describing the missed
approach procedure. Therefore, at some airports, pilots should refer to airport obstacle and
departure data prior to initiating an instrument approach procedure. Such information may be
found in the "TAKE-OFF MINIMUMS AND (OBSTACLE) DEPARTURE PROCEDURES"
section of the US TERMINAL PROCEDURES publication. Depending on the airport
operating environment, characteristics of the published missed approach procedure, overall
aircraft performance capability, and other relevant considerations, pilots may choose to take
one or more of the following actions when initiating a go-around after passing the published
MAP:

1. Contact ATC as soon as possible and comply with ATC instructions when RADAR
vectors have been issued or can be requested.

2. Where practical, re-establish the aircraft laterally and vertically on the published
missed approach procedure, (i.e., straight ahead climb as rapidly as possible, may be all
that is necessary to re-join the missed approach segment. Re-joining a turning missed
approach segment may also be possible if the turn point has not yet been reached.).

3. Adjust aircraft climb performance as necessary for the local environment (i.e., climb
as rapidly as possible to avoid obstructions that were not a factor in the design of the
published missed approach procedure).

4. Maintain visual conditions and re-attempt landing, if practicable.

5. Where available, consider executing the published Obstacle Departure Procedure
(ODP) (or operator established one engine inoperative departure procedure per 14 CFR
Part 91.175(f)(4)) for the relevant runway.

NOTE: ATC applies separation between an aircraft making an instrument approach
(including the corresponding published missed approach procedure, and the missed
approach holding pattern and altitude) and other subsequent arrivals and other known IFR
aircraft. A published ODP for the relevant runway does not always correspond with the
published missed approach procedure. Additionally, the published ODP does not always
specify an altitude and/or fix at which to hold. Pilots must be aware that separation between
the aircraft and other traffic may not be maintained regardless of the procedure chosen if the
pilot executes a go-around from a point beyond the MAP. Therefore, it is imperative that
pilots advise ATC as soon as possible of his or her intended actions if a landing cannot be
completed.”




MEETING 09-01: Tom Schneider, AFS-420, briefed that after the last meeting, revised AIM
language was again developed jointly between NBAA and AFS-420 to resolve all concerns.
The revised language, which follows below, was again coordinated through AFS-400, AFS-
200, AFS-800, AJT-22, AJE-31, AJR-32, as well as the other key industry interested parties,
ALPA and Delta Airlines. Only one requested revision was received from AJT-22 and
accepted. Believing everyone was in agreement, AFS-420 forwarded the following revised
language to AFS-400 for formal coordination and inclusion in the August 2009 AIM change.

Proposed AIM language for AIM paragraph 5-4-21h (Rv 11, 03-31-2009)

Initiating a go-around after passing the Missed Approach Point (MAP) (for example, a
balked landing) may result in total loss of obstacle clearance because the aircraft flight path
may not fall within published missed approach procedure protected area and the pilot
becomes responsible for obstacle clearance. To compensate for this situation, consider
the airport operating environment, including known natural (trees/vegetation) and man-
made obstacles when choosing a path to fly. Title 14, Code of Federal Regulations Part
91.175(e) recognizes this possibility and intentionally uses the word “appropriate” when
describing the missed approach procedure. Therefore, at some airports, pilots should refer
to airport obstacle and departure data prior to initiating an instrument approach procedure.
Such information may be found in the "TAKE-OFF MINIMUMS AND (OBSTACLE)
DEPARTURE PROCEDURES" section of the US TERMINAL PROCEDURES publication.
Depending on the airport operating environment, characteristics of the published missed
approach procedure, overall aircraft performance capability, and other relevant
considerations, pilots may choose to take one or more of the following actions when
initiating a go-around after passing the published MAP:

1. Where practical, re-establish the aircraft laterally and vertically on the published
missed approach procedure, (i.e., straight ahead climb as rapidly as possible, may be all
that is necessary to re-join the missed approach segment. Re-joining a turning missed
approach segment may also be possible if the turn point has not yet been reached.).

2. Adjust aircraft climb performance as necessary for the local environment (i.e., climb
as rapidly as possible to avoid obstructions that were not a factor in the design of the
published missed approach procedure).

3. Maintain visual conditions and re-attempt landing, if practicable.

4. Where available, consider executing the published Obstacle Departure Procedure
(ODP) (or operator established one engine inoperative departure procedure per 14 CFR
Part 91.175(f)(4)) for the relevant runway.

NOTE: ATC applies separation between an aircraft making an instrument approach
(including the corresponding published missed approach procedure, and the missed
approach holding pattern and altitude) and other subsequent arrivals and other known IFR
aircraft. A published ODP for the relevant runway does not always correspond with the
published missed approach procedure. Additionally, the published ODP does not always
specify an altitude and/or fix at which to hold. Pilots must be aware that separation
between the aircraft and other traffic may not be maintained regardless of the procedure
chosen if the pilot executes a go-around from a point beyond the MAP. Therefore, it is
imperative that pilots advise ATC as soon as possible of his or her intended actions if a
landing cannot be completed.



However, once again, at the last minute, an ATO non-concur was received, this time from
the Terminal Service Unit, AJT-22. Dan Diggins, AJT-22, briefed that his office was
responsible for the non-concur. Although their request to have “contact ATC” as the number
1 option removed, was granted, they now believe that all approaches should have a missed
approach protected to touchdown. Tom Schneider, AFS-420, responded that the current
AIM guidance, which directs the pilot to fly the ODP, applies to all approaches today. This is
not the intent, as is explained in the Preamble, of Part 91.175(e) which directs an
“appropriate missed approach procedure”. Rich Boll, NBAA, agreed that the currently
published AIM language is not appropriate; however, at some airports, chasing the
published missed approach is not the best course of action either. He agrees that TERPS
should protect to touchdown. Tom responded that applying Category II/lll missed approach
criteria to all approaches is ludicrous. Bill Hammett, AFS-420 (ISI) agreed and cautioned
the proponents to be careful of what they ask for. Applying missed approach protection to
touchdown will raise minimums to the point where it would severely impact the NAS. Mike
McGinnis, APA, noted that commercial operators have one engine inoperative (OEI)
procedures available. Roy Maxwell, briefed that Part 121 operators have an obligation to
assess take off obstacles and consider OEI. It appears we are trying to assess two
scenarios with one topic and the group is having a problem trying to separate the two
issues. In the event of an engine failure during go-around, most air carriers will revert to the
takeoff OEI procedures or the published ODP. In this instance flying a normal missed
approach is way down on the pilots list. Many carriers will also fly the OEI or ODP after a
balked landing if the missed approach point is some distance from the runway or the missed
approach procedure turns before the runway. Roy added that the number of airports that
are impacted is probably limited. It is a mistake for the FAA to try and protect for abnormal
operations through TERPS. Carriers need to solve the problem and then ensure ATC is
advised. Kevin Comstock, ALPA, agreed with Roy and added that he had coordinated with
several ALPA member airlines. He stated that the proposed AIM guidance is similar to what
is already included in many carriers’ manuals and carried out by crews as part of the
approach briefing. Additionally, changing TERPS to protect for baulked landings by putting
all missed approach points at the departure end of the runway was discussed during the
development of Order 8260.52 and it was determined that this was not a good course to
follow. Mike Frank, AJT-22, stated that the phrase “appropriate missed approach” is what is
causing problems in the ATC world. ATC needs to know exactly what a pilot will do rather
than publishing a smorgasbord of options. Mike suggested guidance for various scenarios
be developed, e.g., controlled vs. uncontrolled airfield, IMC vs. VMC, etc. This guidance
would then be used to develop a list of options in the order to be used so ATC will be aware
of what the pilot will do in a given scenario. Roy Maxwell, Delta, briefed that Delta was
currently merging with Northwest and both airlines’ procedures are undergoing review to
develop a single set of policies and procedures for both carriers. The first priority is to “miss
the rocks” when that is the biggest danger, and then advise ATC to avoid potential traffic
conflicts. Roy recommended that the proposed AIM change move forward as previously
drafted and re-structure it later if necessary. Tom asked the question, what does ATC
expect a pilot to do in the event of a balked landing today, Gary Fiske, AJT-22, responded
ATC expects the aircraft to execute the published missed approach and communicate with
ATC. Dan stated that the ATO believes the proposed AIM language is a half-baked solution
and the issue needs to be fully vetted. The guidance needs more structure. Tom disagreed
again stating that the current AIM guidance directs the ODP be used and all agree this is not
the intent. Jim Ryan, AFS-200, asked whether it is the ATO'’s intent to prioritize pilot actions
in the event of a balked landing. Paul Ewing, AJR-37(AMT]I) stated this would be good and
remove all doubt for controllers. Tom re-capped the discussion again emphasizing that the
current AIM guidance is misleading pilots to believe they must fly the ODP and this is not



what is intended. The group consensus agrees this is true. Tom offered that there are only
two options: 1) do nothing and let the current incorrect AIM guidance stand or 2) change the
AIM wording as proposed. Rich Boll, NBAA stated that the current guidance is not adequate

and something must be done. Additionally, this issue is not addressed in the instrument
procedures handbook (IPH) or practical test standards (PTS). Dan Diggins, AJT-22 again
stated the AIM guidance needed ‘structure’ and recommended an ad hoc group be formed
to fully vet the issue. Tom responded that an ad-hoc group would be OK provided that all
interested parties participate in the discussion and agree that the group’s consensus would
be final. He has personally vetted this issue through all the players for the past 1.5 years
only to have someone continually non-concur at the last minute after an agreement had
been supposedly reached. Tom also stated that he would not chair the group. Rich Boll
agreed to chair the ad hoc group, which will develop finalized language for AIM paragraph
5-4-21h and develop recommendations for changes to associated ATC Orders, the IPH, etc.
A sign up sheet was circulated and those listed below volunteered. Others who which to
participate are encouraged to contact Rich directly.

Hal Becker AOPA 703-560-3588 hal.becker@att.net

Rich Boll (Chair)  NBAA 316-655-8856 richard.boll@sbcglobal.net
Dick Clark FAA/AFS-220 202-493-5581 richard.clark@faa.gov

Dan Diggins FAA/AJT-22 202-821-7332 dan.diggins@faa.gov

Paul Eure FAA/AJE-31 202-267-3228 paul.eure@faa.gov

Mike Frank FAA/AJT-22 202-385-8447 mike.frank@faa.gov

Bill Hammett FAA/AFS-420(ISl)  603-521-7706 bill.ctr.hammett@faa.gov
Charles Hinson MITRE 703-983-4578 c.hinson@mitre.org

Roy Maxwell Delta Air Lines 404-715-7231 roy.maxwell@delta.com
Bruce McGray FAA/AFS-410 202-385-4937 bruce.mcgray@faa.gov
Tom Schneider FAA/AFS-420 405-954-5852 thomas.e.schneider@faa.gov
Steve Serur ALPA 703-689-4333 steve serur@alpa.org

Skip Wiegand FAA/AFS-820 202-267-7065 skip.wiegand@faa.gov
ACTION: NBAA.

MEETING 09-02: Rich Boll, NBAA, briefed that at the last meeting he agreed to chair a sub
group to address this issue; however, the group did not meet because one of the air traffic
representatives stated that they wanted to pursue this issue at a higher level within the FAA.
Dan Diggins, AJT-28, stated that he was the individual that elevated the issue. The ATO
Terminal and En Route Service Units both are concerned over the smorgasbord of pilot
options the proposed language provided. Dan stated that although the original proposed
AIM revision appeared satisfactory at first, upon a further more detailed review, they believe
it doesn’t appear necessary. Dan added that AJT-2 had written a memorandum to AFS-1
and AJW-1 to determine exactly where problems exist. Roy Maxwell, Delta, advised that as
a result of the Delta/Northwest merger, it was noted that each carrier had a different
procedural application of AC 120-91. Delta specified the ODP for a balked landing, whereas
Northwest did not. Noting that Air Traffic preferred pilots to fly the published missed
approach, Delta Operations reviewed over 200 airports where Delta and Northwest service.
There were a limited number (approximately 10%) where there were problems. John Blair,
AFS-260, cautioned that the group must not get locked in to viewing this is a carrier problem
at major airports. Itis a problem at many smaller airports. Tom Schneider, AFS-420,
emphasized that the proposed guidance specifies to use the published missed approach
first and only use the ODP as a last ditch maneuver. Paul Eure, AJE-31, asked Roy




whether ATC was advised of those airports deemed to have a problem. Roy responded, no;
it is a carrier responsibility. Rich stated that there is nothing new here and no new guidance
is required. He added that the final draft that was presented to the ACF included verbatim
text from the preamble of the Notice of Final Rule for Part 91.116 (now 91.175). On behalf
of NBAA, Rich stated he cannot understand how the ATO can non-concur with the proposed
AIM language since it is based on the following explanatory guidance material published in
the Federal Register on this subject, unless they want to take the matter to General
Counsel. The following is an excerpt of the Federal Register preamble for the Final Rule for
Part 91.116, Take off and landing under IFR, (now 91.175) which was published on January
8, 1981. The entire Preamble may be accessed here ;

“Another subject on which comments were received relates to the § 91.116(e) requirement
to immediately initiate an "appropriate" missed approach if visual reference is lost. The
commenters correctly note that it is unsafe in some cases to initiate an immediate missed
approach which strictly follows the published procedure. This, however, is the reason why
the word "appropriate" missed approach is used. Under § 91.116(e) pilots must continue
to be aware that the published missed approach procedure provides obstacle clearance
only when the missed approach is conducted on the missed approach segment from or
above the missed approach point. If the aircraft initiates a missed approach at a point prior
to the missed approach point, from below MDA or DH, or on a circling approach, obstacle
clearance is not necessarily provided by following the published missed approach
procedure. In_this situation obstacle clearance is the pilot's responsibility. When a
missed approach is initiated in this situation, the pilot must consider other factors such as
the aircraft's geographical location with respect to the prescribed missed approach point,
direction of flight and/or minimum turning altitudes in the prescribed missed approach
procedure, aircraft performance, visual climb restrictions, charted obstacles, |FR departure
procedures, takeoff visual climb requirements as expressed by nonstandard takeoff
minima, or other factors not specifically expressed by the approach procedures. During a
missed approach, the aircraft must be on, or must re-intercept, a published segment of the
procedure at or above the altitude specified in the procedure, and must maintain a climb
gradient equal to or greater than the standard (1:40 or 2.5%) unless otherwise published,
for obstacle clearance to be ensured by the published missed approach procedure alone.
For these reasons the wording of former § 91.117(b)(2) with respect to an "appropriate"
missed approach is retained in § 91.116(e). (Emphasis added)

Gary Fiske, AJT-28, asked does the final rule mean that the options must be in the AIM.
Roy stated again that it is the pilot/operator responsibility to determine what to do after
passing the MAP. Action at that point is outside the presumptions of procedure designers
and ATC; it is a performance issue. Gary asked how is the controller to know what the pilot
is doing. Rich responded that in this instance, the situation is a de facto emergency and it is
incumbent on the pilot to advise ATC. John Blair, AFS-260, reminded everyone that the
primary goal is to keep the aircraft from hitting the rocks. The AIM provides guidance and
ATC is secondary. Dan Diggins closed by saying that the request for airport evaluations
may be a moot point if the rule is in place. Rich provided the following proposed language
for AIM paragraph 5-4-21h, which he revised to be more closely based on the preamble
language provided above and requests AFS-410 consider it for inclusion in the AIM:
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 1, 91, and 121

{Docket No. 20060; Amdt. Nos. 1-30, 91~
173, 121-166] :

Takeoff and Landing Minimums

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: These amendments clarify
the conditions under which a pilot may
approach and land at an airport when
the weather conditions do not allow the
pilot to see the runway until shortly
before landing. They also add certain
requirements that must be met before a
pilot may take off an air carrier aircraft
in weather conditions that limit the
pilot's visiblilty. These amendments are
necessary to clarify the regulations and
to provide the additional requirements
needed for operating an aircraft safely
under these weather conditions.
EFFECTIVE DATE: May 8, 1981.

FOR FURTHER INFORMATION CONTACT:
Harold E. Smith, Regulatory Projects
Branch (AVS-24), Safety Regulations
Staff, Associate Administrator for
Aviation Standards, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 755-8716.

SUPPLEMENTARY INFORMATION:
Notice of Proposed Rule Making

These amendments are based on
Notice of Proposed Rule Making
(NPRM), Notice No. 804, published in
the Federal Register on March 6, 1980
{45 FR 14802). All interested persons
have been given an opportunity to
participate in the making of this rule and
due consideration has been given to all
information submitted. Except for the
changes discussed below these
amendments and the reasons for their
adoption are the same as those stated in
Notice 80-4.

Effective Date of Amended Rule

This rule is effective May 8, 1981 to
provide a period for public
dissemination of its provisions and to
conduct the necessary pilot education
regarding compliance.

Background

Part 97 of the Federal Aviation
Regulations prescribes standard
instrument approach procedures for
instrument letdown to many airports in
the United States and prescribes the
weather minimums applicable to
takeoffs and landings under instrument

5 -7 A207-1

flight rules (IFR} at those airports for
which procedures are prescribed. Rules
applicable to the use of these instrument
approach procedures previously were
set out in §§ 91.6, 91.116, and 91.117 and
for air carriers in §§ 121.651, 121.653,
and 135.225. A recent addition of a new
Part 125 of the Federal Aviation
Regulations adds a § 125.381 for
operation of certain large airplanes
other than under Parts 121 or 135.
Section 91.116(b) prohibited a person
from landing an aircraft using a Part 97
instrument approach procedure unless
the visibility is at or above the landing
minimum prescribed for the particular
procedure. Section 91.117(b) prohibited a
person from operating an aircraft below
the prescribed minimum descent altitude
{MDA) or from continuing an approach
below the decision height (DH) unless
certain conditions are met. The
conditions specified that to continue
descent the aircraft must be in a
position from which a normal approach
to the runway of intended landing can
be made, and the approach threshold of
that runway, or approach lights or other
markings identifiable with the approach
end of that runway, must be clearly
visible to the pilot. It also required that
the pilot execute the appropriate missed
approach procedure if the requirements
of that paragraph were not met when
the pilot reached the missed approach
point or DH or at any time after that.
Sections 121.651 and 121.653 formerly
specified, and § 135.225 currently
specifies, the conditions in which air
carrier and commercial operator aircraft
may initiate an approach if weather
conditions are above published
minimums, and they provide exceptions
when weather conditions deteriorate
below minimums while an approach is
in progress.

A regulatory project was initiated in
1968 to clarify certain requirements
applicable to instrument approach
procedures and some of the landing
rules discussed above. Notice 72-17 was
issued on July 12, 1972, and a
withdrawal notice was issued on
December 7, 1975, due to adverse
comments regarding the proposed
elimination of the “look-see” privileges
for Part 91 operators. An effort was
initiated to resolve other changes
needed to update the rules to be
consistent with present standards.
Comments received on Notice 72-17
were considered and changes made
where appropriate for those sections of
the rule being revised. Notice 80-4 was
issued on March 6, 1980. Comments
were received, reviewed, and necessary
changes were made in the preparation
of this final rule.

Need for Amendments

The revised rules, including §§ 1.1,
91.6, 91.1186, and 121.851, are necessary
based on operating experience to ensure
an appropriate level of safety in .
instrument approaches and landings,
and are necessary to clarify certain
rules which, in some cases, have been
misinterpreted. Other changes are
necessary to make administrative
corrections to the rules, to update them,
or to make them consistent with current
FAA and aviation system policies and
practices. Any additional changes that
may be needed to update § 135.225 or
the recently issued § 125.381 to be
consistent with the revised §§ 91.116
and121.651 may be taken in a
subsequent rulemaking proceeding.

Approach and landing accidents are
the largest single cause of air carrier
passenger fatalities and also represent a
significant percentage of general
aviation fatalities. Between 1964 and
1975, the National Transportation Safety
Board recorded 259 air carrier approach
and landing accidents which constituted
41% of the total number of air carrier
accidents and 46% of the fatalities.
Excluding the area of very low visibility
approaches conducted under Category Ii
and III where special equipment,
training, and approval procedi®es are
used resulting in a good safety record, 62
of these accidents occurred when the
reported weather conditions were less
than a ceiling of 1,200 feet and 3 miles
visibility. Forty-six of these involved
ceilings of less than 600 feet and
visibility of less than 1% miles. The
following factors were cited as causing,
or possible factors contributing to, the 62
accidents: continuation of the descent
below the MDA or the DH with
inadequate visual cues; unrecognized
altitude loss or descent rate;
disorientation; collision with obstacles
well below the normal descent path;
visual illusions; failure to monitor or
cross check altitude; inadvertent
descent below the glide slope; loss of
sight of the runway while below the
MDA or the DH; failure to initiate a
missed approach; and other factors
related to lack of adequate visual
reference. Since 1975 investigations of
numerous incidents and accidents, such
as the 1979 commuter air carrier
accidents at Hyannis, Massachusetts
and Rockland, Maine, indicate the
inappropriate use of limited visual
references during approach and landing.
Pilot use of inappropriate visual
references also occurs in general
aviation operations. For example, data
from the FAA's General Aviation
Accident Data System for 1979 indicate
that use of inadequate visual references
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during the landing phase may have been
a contributing factor in at least 35
accidents. Accordingly, the FAA is
revising, clarifying, and combining the
provisions regarding takeoff and landing
under IFR now in § 91.116 and the
limjtations on the use of instrument
approach procedures now in § 91.117
into a revised § 91.116 entitled “Takeoff
and landing under IFR.” New § 91.116
generally redesignates former
paragraphs (c) through (f) as paragraphs
{f) through (i) and makes necessary
revisions throughout all paragraphs.
Similar provisions in the former § 91.6(c)
regarding Category Il operations are
clarified and in some cases revised to be
consistent with current practice and the
revised § 91.116.

Specific Changes to the Rule and
Discussion of Comments

Fifty-five comments were submitted to
the docket in response to Notice 804,
representing the views of individuals,
companies, associations of U.S. airlines,
pilots, and manufacturers, various
government organizations, and a
consumer interest group. The comments
largely favor the general intent of the
rule but since the vast majority of
comments include recommendations for
revision of one or more sections, it is
difficult to categorize the comments as a
concurrence or nonconcurrence with the
proposals in the notice. The problem of
resolving the comments is compounded
by the fact that any attempt to favorably
resolve or adopt some suggestions
would contradict or cause further
complications with others. Although
many commenters identify areas in
which revisions should be made in the
rule, very few offer specific suggestions
that would resolve the alleged problem
without meking the rule so general that
it would have little or no effect or
contradict some other viewpoint. These
issues are discussed in subsequent
paragraphs referring to specific
comments on the proposed rule.

It should be noted, however, that most
comments submitted reflect a good
appreciation for both the technical
aspects of these rules and the difficulty
of regulating in this area, as well as the
need for amendment of these
regulations. A number of commenters
indirectly reinforce the need for rule
making in this area because their
comments show a misunderstanding of
the application of the previous rules,
and two commenters appear to
misunderstand the rule to the point
where they might be conducting
operations in violation of the current

" rules.

Category II and Category Il Operations

To appropriately address current FAA
and industry practices and achieve
uniformity of applications, the FAA is
amending the former § 91.6, Category 1l
operation: general operating rules, to
extend its requirements to Category I
operations. In general, Category 111
operations are conducted in accordance
with an approved instrument approach
procedure in visibility conditions less
than 1,200 feet runway Visual range
(RVR) as described in FAA advisory
circulars and International Civil
Aviation Organization standards and
recommended practices. A conforming
change is made in Part 1 to include a
definition of Category III operations.
Previous changes to § 91.6, involving
Category Il operations, were made when
the FAA did not have sufficient
operating experience available to
include Category III provisions. This is
no longer the case since U.S. Category
Il operations have been conducted for
over 8 years and regulatory safeguards
similar to those for Category 11
operations are appropriate because
administratively both types of
operations are implemented in a similar
way. For Parts 121, 125, and 135
operators, Category II and Category Il
authorizations are made under
operations specifications provisions in
those parts. Part 91 operators obtain
letters of authorization from FAA
district offices. For § 91.6(b) to apply to
both Category II and Category IiI
operations, references to ground
equipment, inoperative components, and
specific RVR locations and RVR
readings are deleted. However, a minor
change from the revisions proposed in
the notice in paragraph (b) is made to
delete additional references to ground
components. Based on commenters’
suggestions and further FAA review, the
specific list in the former § 91.6(b),
second sentence, is unnecessary
because it is redundant to either the
procedure itself, the specific
authorization to conduct the operation,
or because any adjustments to
minimums are published in the Notices
to Airmen. Including these references in
§91.6is unnecessary because RVR
inoperative components and ground
equipment requirements are specifically
provided for in the revised § 91.116(k},
approved instrument approach
procedures under Part 97, and Category
Iland Category IlI authorizations, when
appropriate.

Section 91.6(d) is revised to provide
definitive guidance for the pilot
conducting the approach by explicitly
stating those visual references the
sighting of which permits the

continuation of an approach below the .
authorized DH, when the approach
procedure provides for a DH. The visual
references are the same as those
required in the revised § 91.116, with the
exception of the runway end identifier
lights and the visual approach slope
indicator (VASI) which are not
appropriate visual references for a
Category II or Category IIi operation.
VASI's and runway end identifier lights
generally are installed on runways
which do not have electronic glide slope
guidance.

Under § 91.6(d){2)(i) the approach
lights may be used as a visual reference
to 100 feet above the touchdown zone
elevation. Thereafter, the approach
lights may be used as a visual reference
for continued descent only if either the
red terminating bars or the red side row
bars also are distinctly visible and
identifiable. This provision is
appropriate because of the
characteristics of approach light systems
with sequenced flashing lights in an
Instrument Landing System Category 1
configuration (ALSF I) or Category II
configuration (ALSF II) which are
designed so that the pilot should see
these visual references during a
Category II approach if at least landing
minimum weather conditions are
present. Either the ALSF I or ALSF II
approach light system may be used at
present for Category II operations.

The pilot should see one of the visual
references specified in § 91.6(d)(2): (1)
at, or before reaching, 100 feet above the
touchdown zore during a Category II
approach, or {2) at, or before, DH during
a Category Il approach which requires

'use of a DH. Therefore, if the pilot does

not see one of these visual references,
Category II and Category IIi approach
procedures that use a DH require the
pilot to execute a missed approach.

One commenter states that sighting of
the red terminating bars of an ALSF I
approach light system may not be
certain in cases of wide-body aircraft
conducting a Category Il approach when
weather is at minimums. While this may
be valid in certain unusual instances,
the requirement to see the red
terminating bars as a condition for
continuation below 100’ is necessary to
ensure that appropriate visual reference
is present. Further, this situation is rare
because only a few aircraft types are
involved, and weather conditions would
have to be uniform, and exactly at
minimums for this situation to occur.
Further, only some runways used for
Category Il have the ALSF | lighing
system, and the FAA is in the process of
upgrading the ALSF I approach light
systems to the ALSF II configuration for
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which the situation described by the
commenter does not occur.

For Category IIl approaches which do
not specify a DH, any necessary
provision for application of landing
minimums will be listed in the
operations specifications or letter of
authorization covering the operation. A
number of commenters express concern
relative to the fact that proposed § 91.6
does not clearly distinguish between
fail-passive Category Il operations
which apply a DH and fail-operational
Category Il operations without a DH. A
new § 91.6(f} is added to clearly
distinguish and acknowledge the
requirements for operations without a
DH. An additional qualification is also
added to § 91.6(c) to clarify that the
decision height provision of § 91.6(c)
does not apply to those Category III
operations which do not use a decision
height.

Commenters suggest, and the FAA
agrees, that a further clarification is
necessary for terminology previously
used in § 91.117(b)(1) and proposed
under §§ 91.6(d)(1), 91.116(b)(1), and
121.651(c)(1) regarding a normal descent
to the runway. In addition to the former
provision that for continuation of a
descent the aircraft must be
“continuously in a position from which a
descent to a landing on the intended
runway can be made at a normal rate of
descent using normal maneuvers,”
another provision is added. The phrase
“and where (such a) descent rate will
allow touchdown to occur within the
touchdown zone of the runway of
intended landing” is added to clarify the
intent of the former wording requiring a
‘normal approach to the runway of
intended landing”, The provision is
applied for all landings in Category Il or
Category Il and for Part 121 and 135
operations. For Part 91 and 125
operations, in other than Category Il or
Category III landings, this provision is
not mandatory because there are
aircraft types, runways, and
circumstances where the additional
requirement may not always be
necessary for safety. Thus, the provision
of § 91.116(c)(1) for touchdown in the
touchdown zone is limited to Part 121
and 135 operators and for all
approaches in Category II and Category
III. However, it should be noted that
compliance with the provision to
“touchdown in the touchdown zone™ is a
good operating practice for all
operations. The fact that it is not
mandatory for Part 91 operations should
not be taken as an encouragement to
complete an approach by a steep
descent and touchdown beyond the
touchdown zone because visual

references on an approach such as a
nonprecision approach are not acquired
until well after passing the visual
descent point (VDP), or near the missed
approach point.

Use of the word “touchdown” in the
context of § 91.6{d)(1), § 91.116(c)(1), or
§ 121.651(d)(1) regarding the requirement
for a normal descent to a landing is
appropriate to denete the particular
event (touchdown) which must take
place within the touchdown zone. Use of
the word “landing” in this instance
could be incorrectly taken to include
other situations such as flare or rollout
to a full stop, a touch and go, or landing
to the point of turnoff from the runway
which may or may not completely take
place within the touchdown zone. Thus
the word “touchdown” is used in
§ 91.6(d)(%) and §§ 91.116(c)(1) and
121.651(d)(1) even though the word
“landing” is retained in other provisions
of §§ 91.6, 91.116, and 121.651.

Other comments on the proposed
changes to §§ 1.1 and 91.6 are generally
supportive. A number of minor revisions
were suggested such as including in the
definition of “Category Il operations” in
§ 1.1 the term “landing on” the runway
in addition to an “ILS approach” to the
runway. This suggestion is adopted
since Category IIl operations
specifically provide for safe rollout in
reduced visibilities as well as a safe
approach to touchdown. However, it
should be noted that the case of a
Category Il approach which terminates
in a missed approach rather than a
landing is still considered to be a
Category Il operation even though a
landing may not be completed.

Based on other comments, the
words*straight-in" in proposed § 1.1 in
conjunction with an ILS approach are
unnecessary for the definition of a CAT
HII operation since the other type of
approach is a circling approach and
there are no CAT III circling
approaches. Thus the term “straight-in”
is deleted.

References to Part 125 are added to
§§ 91.6 and 91.116 to be consistent with
issuance of the new part on October 2,
1980. Part 125 is effective February 1,
1981.

The changes to §§ 1.1 and 91.6 are
adopted as proposed and discussed .
above to uniformly apply the criteria
used under current operations
specifications and letters of
authorization and appropriately update
the rules to be consistent with current
FAA and industry practice.

Landing

Section 91.116{b) prohibited a person
operating an aircraft (except a military
aircraft of the United States) from

landing that aircraft using a standard
instrument approach procedure
prescribed in Part 97 unless the visibility
is at or above the landing minimum
prescribed in that part for the procedure
used. The revised rule clarifies this point
to specify that no pilot may operate an
aircraft below MDA or DH unless the
“flight visibility is not less than the
visibility prescribed in the standard
instrument approach procedure being
used.” This revised requirement is
necessary to make it clear that the
visibility referred to is the visibility from
the aircraft. Section 91.116(c)(2) and )
(c)(3) also make it clear that the pilot
must have this flight visibility from
descent below MDA or DH until
touchdown.

In particular need of clarification is
the phrase “other markings identifiable
with the approach end of the runway”
found in the former §§ 91.117(b)(2) and
91.6(c)(2). In some instances, pilots
interpret this phrase to include towers,
smoke stacks, buildings, and other
landmarks which may be located far
from the end of the runway, and pilots
may be descending below the MDA
using these landmarks, This langunage
also has been interpreted erroneously
by some pilots to allow the use of a
series of landmarks as progress points
for instrument approaches. Use of such
landmarks can result in mistaken
identification of position or aircraft
flight path.

To correct these practices, the revised
rule specifies the visual references
which are intended to allow descent
below MDA or DH. The rule now
precludes use of references not listed,
which under the previous rule may
sometimes have been used as the basis
for continued descent even though they
were not appropriate. Accordingly,
revised § 91.116(c) prohibits descent
below MDA and the continuation of an
approach below DH unless at least one
of the following is distinctly visible to
and identifiable by the pilot for the
intended runway: approach light system;
threshold; threshold markings; threshold
lights; runway end identifier lights;
visual approach slope indicator;
touchdown zone or touchdown zone
markings; touchdown zone lights;
runway or runway markings; or runway
lights.

In Notice 804 the words “clearly
visible” are used. However, commenters
note, and the FAA agrees, that in low -
visibility operations visual references
could rarely be considered clearly
visible in the strict sense of the word
due to factors such as the distortion of
rain on the windshield, backscattered
light of landing lights, and other reasons.





Federal Register / Vol. 46, No. 5 / Thursday, January 8, 1981 / Rules and Regulations

2283

The words “distinctly visible and
identifiable” were suggested by
commenters and are adopted because
they appropriately denote the intention
that the visual references be discrete
and unmistakably identifiable. The
change from “clearly visible” to
“distinctly visible and identifiable”
should not be taken to mean that
descent below MDA or DH can be
based on a general glow of approach
lights through a layer of fog or other
obscurations where the visual
references themselves are not discretely
identifiable.

In accordance with concerns
expressed by several commenters, an
exclusion is added to § 91.116(c})(3)
which limits applicability of this
provision to approaches other than
Category II or IIL This is necessary to
address possible misinterpretations of
the applicability of § 91.116(c)(3}
regarding Category II and Category I
visual reference requirements. The
commenters note, and the FAA agrees,
that visual aids such as runway end
identifier lights or VASI are not
appropriate aids on which to base
continuation of a Category II or
Category Il approach and that
operations specifications, letters of
authorization, or § 91.6{d)(2) provide the
means to address any necessary
limitations or conditions that may be
appropriate in lieu of § 91.116(c})(3).

To preclude premature descents and
unnecessary maneuvering at low
altitudes, an additional requirement is
added to § 91.116(b) for straight-in,
nonprecision instrument approach
procedures. For approaches which
incorporate a VDP, the rule provides
that the pilot may not descend below
MDA until the VDP is reached if the
pilot has the means to establish that
point and if a normal descent to the
runway can be made from that point.
However, since the Department of
Defense, Air Transport Association, and
other commenters express concern over
certain aspects of the VDP provisions of
§ 91.116(b){2) as proposed, an additional
exception is added. The comments
suggest that the inflexible provisions of
the proposed rule limit initiation of
descent prior to reaching the VDP,
which may adversely affect safety in
cases where descent prior to the VDP is
necessary to maintain a normal descent
profile to the runway. A review of these
comments results in the identification of
cases where certain combinations of
aircraft types, appreach speeds, flap
settings, and descent rate capability
taken with possible VDP placement
could possibly lead to abnormal
descents from MDA to the runway if

strict compliance with the rule as
proposed in the notice is necessary. The
commenters note, and the FAA agrees,
that literal compliance with the proposal
to “never descend until reaching the
VDP” could adversely affect safety in
unusual cases where the normal descent
gradient and use of normal procedures
requires the initiation of a descent
shortly before reaching the VDP for
some aircraft types or circumstances.
Examples of situations in which it may
be necessary for a pilot to descend
shortly before reaching the VDP would
be the case of an aircraft making a no
flap approach, or an aircraft that must
maintain a more shallow descent angle
to provide for power settings compatible
with engine anti-ice requirements.
Therefore, the rule allows an exclusion
in cases where literal compliance with
the requirement to delay descent until
passing the VDP is not appropriate for
certain aircraft or situations because it
would lead to an abnormal descent path
to the runway, high rates of descent, or
other unusual piloting procedures if
descent is delayed until reaching the
VDP.

One commenter questions the
applicability of the VDP provisions of
proposed § 91.116(b}(2) to Part 121
operations because the VDP provisions
were not repeated in proposed § 121.651.
Since no exclusion of particular
operations was proposed, the VDP
provisions of § 91.116(c)(4) as adopted
apply to Part 91, 121, 125, 135 and other
operators conducting a Part 97 approach
procedure. However, to clarify this issue
and prevent further misunderstanding in
the special case of continuation of an
approach in deteriorated weather, VDP
provisions are repeated in

- §121.651(c)(4).

In § 91.116(c) the qualification “where
an MDA or DH is applicable” is added
to clearly relate the use of the MDA or
DH to the specific procedure used. In
cases where both an MDA or DH are
provided in a single procedure, such as
an ILS or localizer approach, or where
either a DH or MDA is not provided, this
qualification clarifies the use of either
the MDA or DH as appropriate to the
specific type of approach used.

The terminology used in § 91.6(d)(2)(i)
regarding the limitations on use of
approach lights as an exclusive
condition for descent below 100’ is
added for consistency in
§§ 91.116(c)(3)(i), 121.651(c)(3)(i). and
121.651(d)(3)(i) because of the design of
lighting systems and instrument
approach procedures. When an aircraft
is at or below 100’ above the touchdown
zone, the red side row bars on an ALSF
I approach light system, red terminating

bars of the ALSF I approach light
system, or the threshold or other
references listed in § 91.116(c}(3) should
be in sight. If the approach is flown to a
runway which does not have one of the
two approach light systems mentioned
above, then at or below 100’ one of the
other references in § 91.116(c)(3) must
also be in sight to continue descent to a
landing. For other than Category II or III,
regardless of the type of straight-in or
nonprecision approach flown, when at
or below 100’ above the touchdown
zone, one of the visual references
specified in § 91.116(c)(3)(ii) through

§ 91.116{c)(3)(x) should be visible if
flight visibility is at or above the
specified minimums. Conversely, if the
approach lights are visible, but red
terminating bars or red side row bars
are not visible either due to poor
visibility or because they are not
installed, and the other visual references
specified in § 91.116(c)(3) are not visible
either, then regardless of the type of
approach (other than Category II or III}
the flight visibility is substantially less
than minimums and continued descent
below 100’ may not be safe and is not
appropriate. Further, to apply the
provision to see the red side row bars or
red terminating bars only to

§ 91.6(d)(2)(i) and not § 91.116(c)(3) or

§ 121.651 would lead to the anomalous
situation in which if the pilot misjudged
the flight visibility required in

§ 91.116(c)(2), continued descent would
be permitted on a basic ILS or
nonprecision approach with less flight
visibility and visual reference than
required for a Category Il or Category 1II
approach. Thus the proposed limitations
§ 91.6(d)(2)(i) to see the red side row
bars or red terminating bars below 100
when using the approach lights as a sole
reference for descent, is repeated in

§§ 91.118(c)(3)(i), 121.651(c)(3)(i), and
121.651(d)(3)(i).

New § 91.116(d) continues to provide
that no person operating an aircraft
(except military aircraft of the United
States) may land that aircraft when the
flight visibility is less than the visibility
prescribed in the standard instrument
approach procedure being used. The
word “touchdown” was used in the
notice in lieu of “landing” because of
problems with the definition of what
constitutes a landing. Commenters
stated that, in most instances use of the
word "touchdown” instead of “land” did
not improve the clarity of the rule. These
comments caused the FAA to reconsider
the necessity for use of the word
“touchdown” in this section. Therefore,
based on commenters’ suggestions and
subsequent review, the term “land” is
retained with the exception of a special
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case where the word “touchdown” is
retained in § 91.116(c)(3) as discussed
earlier with respect to § 91.6(d)(1).

Any deliberate touchdown of an
aircraft when the flight visibility is less
than the visibility prescribed is clearly
contrary to the intent of the rule,
regardless of whether a full stop landing
is completed or not. However, the FAA
recognizes that inadvertent and
momentary contact of the wheels with
the runway may occur during rare
instances in which a missed approach
must be conducted from a very low
altitude. This inadvertent contact may
result even though proper procedures
are used. This contact is not considered
to be landing the aircraft within the
meaning of § 91.116(d), and special
piloting techniques or procedures are
not required to avoid contact by the
wheels with the runway under these
circumstances. Therefore, most of the
detailed references to touchdown are
deleted in favor of the word “land” in-
§§ 91.6, 91.116, and 121.651. Retention of
the word “touchdown” in §§ 91.116(c}(1)
and 121.651(d)(1) is discussed in the
section under § 91.6(d)(1).

One commenter indicates that
retaining the provision for pilot
determination of visibility does not
improve safety because of the
possibility of distraction of the pilot.
However, there is no evidence that this
responsibility alone has caused an
unsafe condition. In fact, accident
statistics and reports indicate the
opposite is true. Causal factors of some
accidents appear to be related to
continued pilot descent below MDA or
DH with only limited visual contact and
inadequate visual reference to safely
continue the approach to a landing.
Thus, §§ 91.116(c)(2) and 91.116(d) retain
the concept of pilot determination of the
specified visibility and clarify the
frequently misunderstood point that the
visibility referred to is-flight visibility.

Missed Approach Procedures

Additional missed approach
requirements are added in § 91.116(e) to
preclude unsafe situations resulting from
misidentification of ground references.
For the same reasons stated for
retaining of the provisions of flight
visibility in §§ 91.118(c)(2) and 91.116(d),
a missed approach is required whenever
the flight visibility required by
paragraph (c)(2) is lacking, even though
the pilot may have one of the visual cues
required by paragraph (c)(3) distinctly in
sight. A pilot is also required to follow
an appropriate missed approach
procedure whenever an identifiable part
of the airport is not distinctly in sight
during a circling maneuver.

Some commenters express concern
that the FAA's use of the general term
“identifiable part of the airport” in the
circling maneuver provision of
§ 91.116(e) is inconsistent with the
FAA's statement that the former
§ 91.117(b)(2) regarding “markings
identifiable with the approach end of the
runway’ was inadequate and needed
revision. However, these two cases are
not contradictory. Formerly there were
no regulatory provisions during a
circling approach restricting a pilot to
maintain visual contact with the airport.
The revised rule adds the “identifiable
part of the airport” requirement to
preclude situations where the circling
maneuver could be conducted far from
the airport with the possibility of
misidentification of landmarks not
associated with the airport. Since the
circling approach provisions of
§ 91.116(e) specifically refer to a “part of
the airport,” the misinterpretation
associated with the former § 91.117{b)(2)
should not occur.

Some commenters express concern
that the wording of proposed § 91.116{e)
requiring visual contact with the airport
during a circling approach might be
interpreted to unnecessarily restrict
pilots in the selection of a circling
maneuver after establishing visual
contact and while maneuvering to the
point of descent from MDA for final
alignment with the landing runway.
However, revised § 91.116(e}{2) does not
impose additional restrictions on pilots
regarding selecting the direction of turn
or the type of turn, such as a teardrop,
80°-260° turn, or standard traffic pattern.
Such choices of a circling approach
maneuver should be selected by the
pilot based on good operating practice
and are restricted only by limitations

.that may be specified in the standard

approach procedure itself. There is no
implication that the rule requires any
particular type or direction of turn to
maintain visual contact based on angle
of sight or windshield view for the pilot
or co-pilot depending en which pilot
may be flying the approach or other
such factars. Good operating practices

#described in the Airman's Information

Manual or other instrument flight
training references may continue to be
used and are encouraged.

Another subject on which comments
were received relates to the § 91.116(e)
requirement to immediately initiate an
“appropriate” missed approach if visual
reference is lost. The commenters
correctly note that it is unsafe in some
cases to initiate an immediate missed
~pproach which strictly follows the
published procedure. This, however, is
the reason why the word “appropriate”

missed approach is used. Under

§ 91.116(e) pilots must continue to be
aware that the published missed
approach procedure provides obstacle
clearance only when the missed
approach is conducted on the missed
approach segment from or above the
missed approach point. If the aircraft
initiates a missed approach at a point
prior to the missed approach point, from
below MDA or DH, or on a circling
approach, obstacle clearance is not
necessarily provided by following the
published missed approach procedure.
In this situation obstacle clearance is
the pilot’s responsibility. When a missed
approach is initiated in this situation,
the pilot must consider other factors
such as the aircraft’s geographical
location with respect to the prescribed
missed approach point, direction of
flight and/or minimum turning altitudes
in the prescribed missed approach
procedure, aircraft performance, visual
climb restrictions, charted obstacles, IFR
departure procedures, takeoff visual
climb requirements as expressed by
nonstandard takeoff minima, or other
factors not specifically expressed by the
approach procedures. During a missed
approach, the aircraft must be on, or
must reintercept, a published segment of
the procedure at or above the altitude
specified in the procedure, and must
maintain a climb gradient equal to or
greater than the standard (1:40 or 2.5%)
unless otherwise published, for obstacle
clearance to be ensured by the
published missed approach procedure
alone. For these reasons the wording of
former § 91.117(b)(2} with respect to an
“appropriate” missed approach is
retained in § 91.116(e).

Due to the need for exclusions
approved by the Administrator, and to
consolidate provisions for alternate
approvals, the authority of the
Administrator in sections of § 91.1186, for
approval of a circling maneuver where a
part of the airpart may not be in sight is
removed from this section. Such
approval is now included under
§ 91.116(a) in the general provisions for
alternate approvals by the
Administrator for § 91.116(a) through (k).

Procedure Turns

As described in the notice, due to the
possibility of misinterpretation, the
current limitation on procedure turns is
revised in § 91.116(j) to more clearly
require the pilot to obtain an Air Traffic
Control (ATC) clearance before making
a procedure turn under specified
conditions. The former § 91.116(h)
required the pilot simply to advise ATC
of his intention to make a procedure turn
when final approach clearance is
received. The revised rule specifies that
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such a clearance must be issued by
ATC. This precludes situations in which
the pilot advises ATC but due to
communication difficulties ATC does
not receive the request or cannot comply
with the pilot's request. In addition, the
reference to the designation “FINAL” in
the former § 91.116(h), which is no
longer used in the context of limitations
on procedure turns, is deleted from this
provision.

The words “final approach course”
have been adopted in § 91.116(j) to be
consistent with terminology used in
instrument approach and air traffic
control procedures rather than the term
“final approach segment” used in the
notice.

A question was raised regarding
applicability of revised § 91.116(j) for a
case where the segment of an
instrument approach being flown does
not specify a “No procedure turn (No
PT)” limitation, but other transition
segments for the procedure not used by
the aircraft do have the limitation. A
procedure turn may be made following
segments not limited by the “No PT" -
restriction, but a procedure turn is
prohibited unless ATC clearance is
received for those segments to which the
“No PT” limitation applies. No major
comments suggest changing this
proposed provision and it is as adopted
as proposed.

Inoperative or Unusable Components
and Visual Aids

The revised rule incorporates the
substance of § 91.117(c), Inoperative or

.unusable components and visual aids,

into § 91.116(k)}, except the inoperative
component tables are deleted. Making
the increased minimunis mandatory by
those tables is unnecessary because the
essential limitations are uniformly being
incorporated into the instrument
approach procedures under Part 97
where necessary.

A number of commenters question the
philosophy and method of dealing with
the middle marker as an inoperative
component of an ILS as proposed. A
major supplier of instrument approach
procedure charts points out that it is
unnecessary to uniquely consider
middle marker outages in landing rules.
Instead the regulatory means for
accommodating middle marker beacon
outages should be the same as that used
for other components such as approach
lights. Further consideration of this point
indicates that the comment is valid and
that middle marker inoperative
situations are not unique in terms of the
need for adjustments to minima. Safety
can be maintained and such outages can
be more appropriately handled by the
same administrative means as other

inoperative components, such as
through the U.S. standard for Terminal
Instrument Procedures, in combination
with inclusion on FAA 8260 series forms
which define Part 97 instrument
approach procedures and establish
minimums. This provides an equivalent
regulatory basis for any adjustments
necessary to minimums due to the
middle marker being inoperative, but
allows the adjustments to be processed
and implemenied with the same
procedures as for approach lights or
other items. It also standardizes,
simplifies, and increases the likelihood
of correct application of these
provisions by pilots. Other commenters
also point out that provisions for
inoperative components, including
unusable middle markers, may be
adequately addressed through Part 97
instrument approach procedures as
defined by FAA Form 8260. Therefore,
inoperative component tables may
continue to be published as a
description of the adjustments made to
apprcach procedures, but they would be
based on United States Standard for
Terminal Instrument Approach (TERPS)
or used for training or informational
purposes since the procedure itself
specifies any necessary limitations.
Accordingly, the middle marker
inoperative adjustments are removed
from § 91.116 and any necessary
adjustments are accommodated in the
same way as lighting or other
inoperative components as part of the
Part 97 instrument approach procedure
or Notices to Airmen.

Since § 91.116(f) is deleted, the
Department of Defense suggestion to
add a military exclusion for the middle
marker inoperative situation in the
revised § 91.116 is unnecessary. Any
special provisions for military use of
civil approach procedures which specify
minimums adjustments may continue to
be appropriately addressed or waived
by the military as necessary, and
development of military standard
approach procedures may be done in
accordance with applicable military
directives. Other than for explanation of
civil approach procedure applicability
and use when military aircraft land at
civil airports, no provision of § 91.116
regarding elimination of the inoperative
components table from § 91.116(f)
requires a charge to military procedures.

ILS Components

New § 91.116(k) describes the basic
components of an ILS and specifies
what airborne and ground equipment
may be substituted for those
components. As proposed, these
components include the localizer,
glideslope, outer marker, and middle

marker. For consistency, pravisions are
also added to the rule to address the
applicability of the inner marker for
Category Il and Category III operations
since commenters appropriately note
that the former § 91.117(c) and the notice
did not specifically provide for these
cases. Applicability and substitution
provisions are added to § 91.116(k) for
the inner marker for Category II and
Category III to ensure that the
provisions of § 91.116(k) are complete
and consistent with current practice.

Other Comments on Section 91.116

In several provisions of § 91.116, the
phrase “except a military aircraft of the
United States” is added to
accommodate Department of Defense.
comments and requirements.

Some comments indicate that the rule
is too specific and should be kept only
as a good operating practice, or that
certain provisions of the rules should
not apply to particular operators such as
helicopter operations. However,
comments such as these do not have
supporting evidence and are vague or
general and request further relaxation of
the rule. It is not clear how the FAA can
delete flight visibility and visual
reference requirements from § 91.116
and still provide the necessary safety
provisions in view of the poor accident
and incident record discussed in Notice
80—4. The purpose of this rule making is
to clarify and make necessary changes
to the rules to increase safety. Therefore
the provisions of § 91.116 described in
the notice are retained with the
revisions noted in the previous
paragraphs. The revisions include
clarification of flight visibility, specific
listing of visual references,
incorporation of provisions limiting
descent prior to reaching a VDP, and
deletion of the inoperative components
table in § 91.117 as redundant with Part
97, and provisions of TERPS.

Revision of Part 121

For consistency, § 121.651 combines
the former takeoff and landing weather
minimums for domestic and flag air
carriers (§ 121.651) and those for
supplemental air carriers and
commercial operators (§ 121.653). For
the purposes of this section, the
operations of domestic, flag, and
supplemental carriers are sufficiently
similar that the distinction in takeoff
and landing minimums is no longer
necessary. This is consistent with the
reduced emphasis on distinctions among
these carriers which results from the
Airline Deregulation Act of 1978 (Pub. L.
95-504) and is responsive to the
President’s goal of regulatory
simplification. Comments on the
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simplification of these rules are
generally supportive. One commenter
suggests even further reorganization of
these rules to provide separate sections
for takeoff and landing minima and to
simplify the redundancy between Parts
91, 121, and 135 for takeoff and landing
under IFR. Although the FAA recognizes
that such reorganization may have
merit, it does not appear practical at this
time to make such changes without
further public comment. Additional
action on such proposals may be a
subject for future rulemaking.

Section 121.651(a) prohibits a pilot
from beginning takeoff when the
weather conditions reported by the U.S.
National Weather Service, a source
approved by that Service, or a source
approved by the Administrator, are less
than those specified for the takeoff
airport in the certificate holder’s
operations specifications or, if the
operations specifications do not contain
minimums for the airport, the minimums
specified under the Part 97 procedure.
This allows weather reports by sources
other than the U.S. National Weather
Service or sources approved by it, but
which are approved by the
Administrator, tc apply for takeoft
minimums at foreign airports. Thus this
change uniformly applies takeoff
minimums where weather is reported by
sources approved by the Administrator,
as well as at locations having U.5.
National Weather Service-operated or
approved weather facilities. There were
no specific comments identifying
problems with this section and the
section is adopted essentially as
proposed.

Proposed § 121.651(b) clarifies that a
pilot at an airport within the United
States or at a U.S. military installation
which has one of the three specified
acceptable weather report sources may
not continue an approach past a final
approach fix or, if a fix is not
established in the standard instrument
approach procedure, begin the final
approach segment of an instrument
approach procedure unless a weather
report is issued for that airport. At
foreign airports, weather services for
Part 121 operators are approved by the .
Administrator rather than the U.S.
National Weather Service. Thus
§ 121.651(b) allows initiation of the final
approach segment of instrument
approaches at foreign airports not
having weather reporting facilities under
the jurisdiction of the U.S. National
Weather Service.

U.S. National Weather Service
expresses concern regarding the
language used in § 121.651(b) which
states that no person may continue an

approach past a final approach fix
unless a weather report is issued by the
U.S. National Weather Service, a source
approved by that service, or a source
approved by the Administrator. The
concern relates to the fact that it
approves weather observations within
the United States, whereas the proposed
rule also provides for use of sources
approved by the Administrator rather
than the National Weather Service.
However, the provision for approval of
the Administrator is necessary in this
case, and must be considered in context
with current § 121.101(b)(1), and (b)(2},
and § 121.119. Sections 121.101 and
121.119 state the conditions under which
the Administrator may approve sources
of weather reports. Section 121.651(b)(1)
and (b)(2) must address operations at
airports other than those at which the
National Weather Service approves
weather observations as provided in
§ 121.101 and § 121.119. It is therefore
necessary to provide for approval of a
report by the Administrator in § 121,651
for clarity, to be consistent with
established practice, and to be
compatible with §§ 121.101 and 121.119.
In § 121.651(b), the provision that “no
pilot may * * * continue an approach

_ past the final approach fix, or where a

final approach fix is not used, begin the
final segment of an instrument approach
procedure * * *" (emphasis added) is
added to provide for the situation where
a final approach segment may begin
prior to a final approach fix depicted on
the procedure. As proposed in such
situations an aircraft waiting for a
weather improvement above minimums
before commencing an approach may
have incorrectly held at a point further
from the airport than intended because
of a misinterpretation of the rule. The
adopted rule clarifies the intent that the
aircraft in such instances may proceed
at least to the depicted final approach
fix while waiting for a weather
improvement even though some final
approach segment in the procedure may
begin earlier.

A typographical error regarding the
incorrect use of the word “or" versus the
correct word *and" is corrected between
§ 121.651(b)(1) and § 121.651{b)(2} in

_ accordance with the original intent of

the provisions of these sections
discussed in Notice 80-4.

Sections 121.651(c) and (d), which
govern the receipt of a later weather
report indicating below minimum
conditions and initiation of an approach
when weather is below minimums if ILS
and precision approach radar (PAR) are
used simultaneously is revised. Section
121.651(c) provides that a pilot who has
begun the final approach segment of an

instrument approach procedure to an
airport in accordance with § 121.651(b)
and then receives a below minimum
report or a pilot who initiates the
approach under § 121.651(d) may
continue the approach and touchdown if
the same safeguards prescribed in

§ 91.116(c) are met.

The applicable provisions of
§ 91.116(c) are repeated in §§ 121.651(c)
and 121.651(d) to clarify and simplify
use of this section without the need to
cross reference § 91.116(c). Sections
121.651(c) and (d) are also revised from
the wording used in Notice 804 to
retain the. word “landing” in lieu of the
word “touchdown” for the same reasons
explained in the discussion of
§ 91.116(d).

Section 121.651{c) provides additional
safety in the case of deteriorating
weather by revising the conditions for
continuation of an approach when
variable weather may go below
minimums after the aircraft has passed
the final approach fix. The former
§ 121.651(d)(2) required that aircraft on a
nonprecision approach must have
reached MDA as a condition for
continuation of an approach. This is
believed in some instances to have led
to aircraft descending to MDA at higher
than normal descent rates after passing
the final approach fix when weather
was variable and deteriorating, to be
able to continue the approach if weather
was subsequently reported below
minima. This practice could encourage
high sink rates near the ground and
unstabilized approaches due to the
pilot's effort to reach MDA soon after
passing the final approach fix.
Accordingly, § 121.651(c) only applies
the condition that the aircraft be past
the final approach fix to continue an
approach in the situation of
deteriorating weather, for both precision
and nonprecision approaches, this
encouraging stabilized descents and use
of normal descent gradients.

As proposed, the exception of
§ 121.651(d), allowing initiation of an
approach when weather is below
minimums if ILS and PAR are
simultaneously used, is retained.
However, commenters correctly note
that air carriers apply this provision
rarely and only at a very few airports
due to PAR being phased out at civil
airports. Further, it is suggested that
these provisions are no longer
appropriate for air carrier operations. As
a result, further revision or deletion of
§ 121.651(d) may be considered in future
rule making but the provision is retained
at this time.

Section 121.651(d) applies the same
safeguards as in § 91.116(c) with the
exception of paragraph (c)(4) which





Federal Register / Vol. 46, No. 5 / Thursday, January 8, 1981 / Rules and Regulations

2287

relates to operations prior to reaching a
VDP in straight-in, nonprecision
instrument approach procedures and
does not apply in the instance of a
precision approach.

The revisions to §§ 121.651(c) and (d)
are necessary to be consistent with the
revised § 91.116. They upgrade and
clarify the requirements for instrument
approaches for air carrier operations.
They are adopted substantially as
proposed in the notice.

Foreign Airports

Finally, a new § 121.651(f) is added to
require a pilot making an IFR takeoff,
approach, or landing at a foreign airport
to comply with the applicable
instrument approach procedures and
weather minimums prescribed by the
authority having jurisdiction over the
airport, unless otherwise authorized in
the certificate holder’s operations
specifications. This ensures that U.S.
operators comply with appropriate
foreign governmental regulations when
conducting international operations. No
Specific comments were received on this
section and it is adopted as proposed.

Pilots Continuously Determining Flight
Visibility

Based on comments, difficult issues to
resolve are the various sections dealing
with requirements for the pilot to
continuously determine that the flight
visibility is not less than the visibility
specified in the procedure used
(8§ 91.116(b)(3), 121.651(c)(3) and
121.651(d)(3) in the notice and
§§ 91.116(c)(2), 121.651(c)(2), and
121.651(d)(2)). Comments on these issues
range from strong support for the
concept and wording to significant
disagreement with the concept. Some
commenters state that this provision
could adversely affect safety. A main
objection to this provision centers on the
interpretation of the phrase
“continuously determine” flight
visibility. It is suggested that this might
be interpreted by some to mean that the
pilot or pilots cannot conduct a normal
cross check of cockpit instruments while
below MDA or DH. Use of the term
“continuous” in this context is
inappropriate if it is taken to mean that
scanning of instruments such as
airspeed, altitude, and vertical speed is
not acceptable in conjunction with’
scanning of outside visual references.
Such an interpretation is certainly not
the intent, and if this interpretation is
applied, it could very well be
detrimental to flight safety. Accordingly,
the word “continuously” is dropped
from these sections as being potentially
confusing and redundant to § 91.116(e)

which provides for conditions in which
a missed approach must be initiated.

Another point raised in the comments
i the fact that pilots do not have a
means {o numerically assess flight
visibility and compare it with the
published minimums and that the list of
visual references specified in
§ 91.116(c)(3)(i) thru (x} is adequate
alone. Although these comments are to
some degree valid in the sense that
visual estimation of visibility by either a
pilot or ground observer does require
judgement and may not necessarily be
numerically exact, it nevertheless
remains a concept that provides for the
necessary safety during landing. Such
assessment of visibility has been the
basis for many years for both ground
weather observations and pilot use in
compliance with the landing minima and
visual flight rules. Although alternative
concepts such as mandatory use of
ground-reported visibility or RVR have
been suggested, no other concept
adequately replaces the provisions of
§§ 91.116(c}(3) and 91.116(d) and
provides equivalent safety without
further restricting flight operations. The
intent of §§ 91.116 and 121.651 is not to
remove the requirement for assessment
of visibility, but to further clarify its *
applicability by clearly specifying the
often misunderstood point that the rule
refers to “flight” visibility as opposed to
ground-reported visibility. The
associated changes to §§ 91.6, 91.116,
and 121.651 provide an increase in
safety by explicitly listing the references
that must be in sight as a condition for
continued descent below MDA or DH
even though the pilot may have
determined that the required flight
visibility is present. Conversely, having
one of these specific references in sight
is not sufficient alone to safely continue
descent if the flight visibility is below
minimums. Thus the addition of a
specific list of visual references in
§ 91.116(c)(3) further clarifies the
runway environment terminology
previously used in § 91.117(b})(2] rather
than the long-standing concept of use of
flight visibility.

Associated comments relate to the
need for slant visual range
measurements, and to the relationship
between § 121.655, which addresses the
precedence of ground-reported RVR in
weather reports, and § 121.651. A
commenter indicates that minima are
not and cannot be measured in terms of
slant visual range, and that horizontal
flight visibility at altitude may be less
than the authorized reported visibility
observed at ground level.

Regarding the first point, this
statement is partially true. The FAA

acknowledges that slant visnal range
{SVR} is not used now, and the FAA
agrees with the commenter that there
are presently no ground measurement
systems available which are practical
for operational measurement of SVR.
The FAA plans to continue to monitor
technical developments in this area for
any advances which may overcome the
many technical problems and practical
limitations which remain. Even if
numerous problems with ground
measurement of SVR are resolved, it is
not clear that having this information in
addition to RVR contributes to or is
essential for safe descent below MDA or
DH. In a number of accident and
incident cases, pilots have continued the
approach below MDA or DH in spite of
the fact that little or no visual reference
existed and the pilot observed that slant
visibility was poor. It is not clear how
providing ground reports of SVR to the
pilot would have prevented the accident
or incident since the pilot already had
actual slant visibility information which
could not have been provided by a
ground sensor as accurately or in real
time. Conversely, if the pilots applied
the conditions specified in § 91.116(c)
which clarifies the applicability of the
use of flight visibility and lists
acceptable visual references for
continuation of descent, the continued
descent below MDA or DH in marginal
visibility well below that specified in the
standard instrument approach
procedure would clearly have been
inappropriate.

The FAA also does not agree with the
commenters’ views that assessment of
flight visibility is impossible for pilots to
do. As pointed out in earlier discussions,
for many years pilots have been making
such judgments to safely operate
aircraft, as well as to comply with
former §§ 91.105, 91.116, 121.651, and
121.653, even though such judgments
may not be numercially exact. For
example § 91.105 requires pilots to
estimate horizontal visibilities of 1 mile
and 3 miles and to estimate horizontal
and vertical distances from clouds of
500 feet, 1,000 feet, and 2,000 feet.
Sections 91.116, 121.651, and 91.105 all
require pilots to estimate flight visibility
in situations where slant range and
other factors such as horizontal
visibility, aircraft height above ground,
obscuration due to fog, rain or snow,
scud, low cloud or other restrictions to
visibility must be considered.

Regarding the points that horizontal
visibility at altitude may be less than the
authorized reported visibility at ground
level, the FAA agrees. However, this is
not sufficient reason to remove the
requirement for assessment of flight
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visibility from §§ 91.116 or 121.651. In
fact, the possibility of this situation is an
important reason why revised §§ 91.116
and 121.651 continue to require
assessment of flight visibility. Technical
literature?! from a variety of sources
suggest instances where slant visibility
as seen by the pilot can be very much
less than the horizontal visibility at
ground level. Thus if the requirement for
flight visibility assessment by the pilot
is removed, it would be permissible to
continue a descent below MDA or DH in
the unsafe situation where visibility is
reported above minimums and one or
more visual references listed in

§ 91.116{c)(3) may be distinctly in sight
but the flight visibility is much less than
the visibility specified in the procedure
and is inadequate to safely complete the
landing.

In all these cases, the commenters’
recommended resolution of the issues
appears to be less restrictive than the
former rules. The previous §§ 91.116(b)
and 121.651(d) required that no person
land unless the visibility is at or above
{greater than or equal to) the published
minimums, and that for continuation of
an approach in deteriorating weather for
Part 121 operators, the actual weather
be at or above published minimums. The
commenters' suggested changes to
delete sections such as § 91.116{(c)(2) or
§ 121.651(c)(2) relating to flight visibility
would lead to the rules permitting the
approach to be continued in unsafe
conditions.

For example, in a case where weather
is reported to be above minimums, if the
requirements of § 91.116(c)(2) were
deleted and § 91.116(c)(3) regarding
visual references alone was met by
having one or more of the listed visual
references distinctly in sight, a pilot
could have continued the approach even
though the flight visibility was very poor
and much less than the published
minimums. This situation is unsafe
because the necessary visual reference
for assessment or control of the
aircraft’s approach path may not be
present. Other alternatives suggested by
commenters, such as making ground-
reported weather exclusively
controlling, would require unnecessary
missed approaches and diversions to
alternate airports when weather is
better than reported and safe for an
approach and landing. The suggestion to
make ground-reported RVR or )
meteorological visibility exclusively -
controlling for continuation of a descent
below MDA or DH ceuld lead to
restrictions on operations with little or
no overall benefit to safety. An example

! Copies of these documents are contained in the
docket.

of this would be the case where the pilot
has the listed references of § 91.116{c)(3)
distinctly in sight and has determined
that the flight visibility is at or above the
published minimums as in § 91.116(c)(2),
but the visibility or RVR is reported
below minimums due to commonly
recognized weather measuring and
reporting inaccuracies. In this case, the
commenter’s suggestion requires an
unnecessary missed approach and a
diversion to an alternate airport could
result.

The comment that § 121.655
establishes precedence of RVR over
ground-reported prevailing visibility is
correct. However, the commenter’s
implication that this has any affect on
the pilot's assessment of visibility for
continuation of an approach below
MDA or DH is not valid. Section 121.655
requires that the main body of the
weather report, rather than other
portions of the report, applies regarding
compliance with § 121.651(b) for
determining the weather conditions
necessary for the initiation of an
approach. If an RVR report is currently
available, it supersedes other weather
reports that may apply to initiation of an
approach under § 121.651(b). It does not
relieve or take precedence over the
pilot’s responsibility below MDA or DH
to ensure that the required flight
visibility exists. Once a pilot has passed
the final approach fix, no provision of
§ 121.655 supersedes the pilot's
responsibility to assess visual reference
below the MDA or DH. Thus even
though a report of RVR may indicate
that weather is above minimums and the
RVR reports take precedence over other
weather reports under § 121.655 for
initiating an approach, when below
MDA or DH the pilot must, in his
judgment, determine that the actual
weather conditions are at least equal to
the prescribed minimums to continue an
approach. Conversely, once past the
final approach fix, if the pilot
determines that the visual requirements
of §§ 121.651(c} and 91.116 (c), {d} and
(e) are met, the approach may continue
and a landing may be made.

It is important to note the provision to
continue an approach below MDA or
DH if flight visibility is considered by
the pilot to be above minimums and one
of the acceptable visual references is in
sight is not an encouragement for pilots
to deliberately misestimate visibility to
land in unsafe conditions with ground
reported prevailing visibility or RVR
reported below minimums. The FAA
intends to continue to closely review the
circumstances related to any landings
made when weather is reported below
minimums. To assess compliance with

§ § 91.116{c) and 121.651(c) and for
enforcement cases, the FAA will
continue to consider a variety of factors
such as ground-reported weather,
variability of the weather, reports of
other pilots who attempted or completed
landings, pilots awaiting departure
located in a position to judge visual
reference in the area of the touchdown
zone, reports of visual reference seen by
other crewmembers on the aircraft, air
traffic personnel, or ground observer
reports, or many other such factors.
Should evidence of a poor safety record
continue or there be evidence of
deliberate disregard of the visual
reference provisions of §§ 91.116(c) and
121.651(c), the FAA will reconsider both
the applicability and precedence of
ground-reported visibility and RVR and
the potential applicability of additional
rules. If necessary, provisions similar to
§§ 121.651(b), 135.225, and 125.381 may
then be developed to apply to all
operations.

Because of the problems identified
with alternatives suggested by
commenters and the fact that the
primary intent of the proposal is to
explicitly state the necessary visual
references and make it clear that the
visibility referred to is flight visibility,
§§ 91.116(c), 91.116(d), 121.651(c), and
121.651{d) are adopted as discussed
above. :

Special Cases Requiring Authorization
of the Administrator

Numerous commenters correctly
identify areas in proposed § 91.116
where the Administrator must be able to
approve approach procedures which
vary from the provisions of § 91.116(a)
through (k). For example, in the case of
an aircraft operating on a straight-in or
circling approach, it is sometimes
necessary for an instrument approach
procedure to provide for a visual
segment from the missed approach point
to the airport, as at numerous Alaskan
airports and airports such as Palm
Springs, California, and Missoula,
Montana. Thus the Administrator must
retain the authority to approve
instrument approach procedures where
the pilot may not necessarily have one
of the visual references specified in
§ 91.116{c)(3) in sight. There are other
cases where the Administrator's

- authority to issue special provisions

must also be available to approve visual
approaches, contact approaches,
helicopter procedures, or other items
such as waivers for all-weather takeoff
and landing research and development.
Accordingly, the-provisions of former
§§ 91.116 and 91.117 regarding the
authority of the Administrator to
authorize deviations is retained in
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§ 91.116, but is consolidated in
§ 91.116(a) for applicability to
§ 91.116(a) through (k).

List of Visual References

One commenter suggests that the list
of approved visual references proposed
in § 91.116(b)(4) and adopted in
§ 91.116{c)(3) and § 121.651(c)(3) be
expanded to include additional items
such as lead-in lights and runway
markings. In the case of lead-in lights,
the comment is not adopted because
there are numerous types of approach
light systems, of which lead-in lights are
just one type, and each would have to"
be listed and updated as frequent
changes in these systems are made,
Since lead-in lights and other such
visual aids are specific types of
approach lights, and are considered and
approved by the Administrator to be
credited in an instrument approach
procedure, it is unnecessary to
specifically list each type. In the case of
runway markings, the difference in
meaning of “runway markings” from the
word “runway"” is considered sufficient
to warrant being included separately to
clarify the rule. Runway markings
generally consist of standard patterns
painted on the runway surface which
show the threshold, runway
identification number, centerline,
touchdown aiming point, and distance
coding. In contrast, the term “runway”
may refer only to the surface of the
pavement. This may not be as distinctly
visible as lights or markings, for
example, during a night approach on a
wet runway.

One comment suggests adding
centerline lights to the list in § 91.6(b).
This, however, is inappropriate and
unnecessary because of the design of
the lighting systems. Centerline lights
are intended to be installed along with
touchdown zone lights, and since
touchdown zone lights are set at an
intensity greater than centerline lights,
they should, in normal circumstances, be
visible at the same time or before the
centerline lights. Further, if the aircraft
has inadvertently passed the touchdown
zone prior to touchdown, and the
touchdown zone lights or other items in
§ 91.6(b) are not visible but the
centerline lights are visible, continued
descent based on the centerline lights
alone is not appropriate. Not only is it
unlikely that weather is above
minimums, but the pilot may also have
no way of knowing how far along the
runway the aircraft has traveled or how
much runway remains for landing. If
touchdown occurs past the touchdown
zone, by the time the aircraft reaches the
color-coded centerline lights at the
opposite end of the runway there may

be insufficient runway remaining to
stop. Therefore, this item is not added to
the list.

To clarify and uniformly apply the
provisions regarding use of approach
lights as a visual reference, the wording
is standardized in §§ 91.6, 91.116, and
121.651 as “approach light system.” The
question is raised by commenters
whether the entire approach light
system must be visible to the pilot. It is
intended that the entire system need not
necessarily be in view under either
§ 91.6 or § 91.116 when descending
below MDA or DH. At the time Notice
80—4 was issued, the special description
in proposed § 91.6 clarifying descent
below 100’ was considered sufficient. It
was not considered necessary in
§ 91.116 or § 121.651 because of the
relatively infrequent occurrence of this
situation. However, since commenters
raise the issue and are uncertain as to
whether “approach lights” and
“approach light systems” have different
meanings and whether it was necessary
to see all or just part of the approach
light system, the FAA has clarified the
rule by adopting the wording used in

- proposed § 91.6 in §§ 91.116(b){(3) and

121.651(c)(3). It should be noted,
however, that even though only a part of
the approach light system need be
visible during descent below MDA or
DH to 100" above the touchdown zone
elevation, the requirements of

§ 91.116(c) regarding adequate flight
visibility must also be met to continue
an approach.

A question is raised regarding the
intent of § 91.116(e)(1) as far as missed
approaches are concerned. The
commenter is uncertain as to the
applicability of a rule in the case where
visual references may be temporarily
lost while below MDA or DH. The
commenter asks whether the rule
requires that a missed approach be
conducted even though visual references
reappear. The rule provides that any
time the conditions of the rule are met, a
missed approach is not required. During
the time when the visual references are
not available below MDA or DH,
however, the pilot is expected to initiate
a missed approach. When below MDA
or DH, any deliberate delay in initiation
of a missed approach in the hope that
visual references will soon reappear, is
not appropriate, such as in the case of
deliberate descent through low cloud,
scud, or fog in which the requirements of
§ 91.116(c) cannot be met. If the pilot
uses normal procedures, however, and
does not deliberately delay taking
action to transit the intermittent
condition, but still has not initiated the
missed approach when the visual

references reappear, a missed approach
is not required.

Use of Person or Pilot

Some provisions of the rules are
intended to refer only to a pilot because
the rule can only be used by a pilot
crewmember during flight, for example
sighting visual references during a
landing as specified in § 91.116(c).
However, other provisions of the revised
rules may apply to an operator or
someone other than a pilot flight
crewmember, for example § 91.6(g)
concerning operations specifications. In
an instance such as § 91.6(g}, “operation
of an aircraft” may apply to other
persons as well as the pilot because
other persons may also be responsible
for correct application of a certificate
holder’'s operations specifications. The
revised rules provide for this situation
by retaining the word "“person” where
someone other than the pilot of an
aircraft may also be involved with
application of the rules, and the rules
use the term “pilot” where a rule clearly
is intended for use by a pilot
crewmember during flight.

The Amendments

Accordingly, the Federal Aviation
Administration amends Parts 1, 91, and
121 of the Federal Aviation Regulations
(14 CFR Parts 1, 91, and 121), as follows
effective:

PART 1—DEFINITIONS AND
ABBREVIATIONS
§ 1.1 [Amended]

1. By amending § 1.1 of Part 1 by
adding a definition of “Category III
Operations” immediately following the
definition of “Category Il Operations” as
follows:

* * * * *

“Category Il operations,” with respect
to the operation of aircraft, means an
ILS approach to, and landing on, the
runway of an airport using a Category
III ILS instrument approach procedure
issued by the Administrator or other
appropriate authority.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

2. By revising § 91.6 to read as
follows:

§ 91.6 Category !l and 1ll operations:
general operating rules.

(a) No person may operate a civil
aircraft in a Category Il or Category III
operation unless:

(1) The flightcrew of the aircraft
consists of a pilot in command and a
second in command who hold the
appropriate authorizations and ratings
prescribed in § 61.3 of this chapter;
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(2) Each flight crewmember has
adequate knowledge of, and familiarity
with, the aircraft and the procedures to
be used; and

{3) The instrument panel in front of
the pilot who is controlling the aircraft
has appropriate instrumentation for the
type of flight control guidance system
that is being used.

(b} Unless otherwise authorized by
the Administrator, no person may
operate a civil aircraft in a Category I
or Category Ill operation unless each
ground component required for that
operation and the related airborne
equipment is installed and operating.

(c) For the purpose of this section,
when the approach procedure being
used provides for and requires use of a
DH, the authorized decision height is the
DH prescribed by the approach
procedure, the DH prescribed for the
pilot in command, or the DH for which
the aircraft is equipped, whichever is
higher.

{d) Unless otherwise authorized by
the Administrator, no pilot operating an
aircraft in a Category Il or Category III
approach that provides and requires use
of a DH may continue the approach
below the authorized decision height
unless the following conditions are met:

(1) The aircraft is in a position from
which a descent to a landing on the
intended runway can be made at a
normal rate of descent using normal
maneuvers, and where that descent rate
will allow touchdown to occur within
the touchdown zone of the runway of
intended landing.

{2) At least one of the following visual
references for the intended runway is
distinctly visible and identifiable to the
pilot:

(i} The approach light system, except
that the pilot may not descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly visible and identifiable.

(ii) The threshold. i

(iif) The threshold markings.

(iv) The threshold lights.

{v]) The touchdown zone or touchdown
zone markings.

(vi) The touchdown zone lights.

{e) Unless otherwise authorized by the
Administrator, each pilot operating an
aircraft shall immediately execute an
appropriate missed approach whenever
prior to touchdown the requirements of
paragraph (d) of this section are not met.

(f) No person operating an aircraft
using a Category Il approach without
decision height may land that aircraft
except in accordance with the
provisions of the letter of authorization
issued by the Administrator.

{g) Paragraphs (a) through (f) of this
| section do not apply to operations
conducted by the holders of certificates
issued under Parts 121, 123, 125, 129, or

135 of this chapter. No person may
operate a civil aircraft in a Category II
or Category Il operation conducted by
the holder of a certificate issued under
Parts 121, 123, 125, 129, or 135 of this
chapter unless the operation is
conducted in accordance with that
certificate holder’s operations
specifications.

3. By revising § 91.116 to read as
follows:

§91.116 Takeoff and landing under IFR.

(a) Instrument approaches to civil
airports. Unless otherwise authorized by

. the Administrator for paragraphs {a)
through (k) of this section, when an
instrument letdown to a civil airport is
necessary, each person operating an
aircraft, except a military aircraft of the
United States, shall use a standard
instrument approach procedure
prescribed for the airport in Part 97 of
this chapter.

(b) Authorized DH or MDA. For the
purpose of this section, when the
approach procedure being used provides
for and requires use of a DH or MDA,
the authorized decision height or
authorized minimum descent altitude is
the DH or MDA prescribed by the
approach procedure, the DH or MDA
prescribed for the pilot in command, or
the DH or MDA for which the aircraft is
equipped, whichever is higher.

(c) Operation below DH or MDA.
Where a DH or MDA is applicable, no
pilot may operate an aircraft, except a
military aircraft of the United States, at
any airport below the authorized MDA

i or continue an approach below the

authorized DH unless—

(1) The aircraft is continuously in a
position from which a descent to a
landing on the intended runway can be
made at a normal rate of descent using
normal maneuvers, and for operations
conducted under Part 121 or Part 135
unless that descent rate will allow
touchdown to occur within the
touchdown zone of the runway of
intended landing;

(2) The flight visibility is nct less than
the visibility prescribed in the standard
instrument approach procedure being
used;

(3) Except for a Category Il or
Category IlI approach where any

necessary visual reference requirements |
t 135 of this chapter may take off from a

are specified by the Administrator, at
least one of the following visual
references for the intended runway is
distinctly visible and identifiable to the
pilot:

(i) The approach light system, except

that the pilot may not descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly visible and identifiable.

(ii) The threshold.

(ii1) The threshold markings.

{iv) The threshold lights.

(v) The runway end identifier lights.

{vi) The visual approach slope
indicator.

(vii) The touchdown zone or
touchdown zone markings.

(viii) The touchdown zone lights.

{(ix) The runway or runway markings.

{(x) The runway lights; and

(4) When the aircraft is on a straight-
in nonprecision approach procedure
which incorporates a visual descent
point, the aircraft has reached the visual
descent point, except where the aircraft -
is not equipped for or capable of
establishing that point or a descent to
the runway cannot be made using
normal procedures or rates of descent if
descent is delayed until reaching that
point.

(d) Landing. No pilot operating an
aircraft, except a military aircraft of the
United States, may land that aircraft
when the flight visibility is less than the
visibility prescribed in the standard
instrument approach procedure being
used.

{(e) Missed approach procedures. Each
pilot operating an aircraft, except a
military aircraft of the United States,
shall immediately execute an
appropriate missed approach procedure
when either of the following conditions
exist:

(1) Whenever the requirements of
paragraph (c) of this section are not met
at either of the following times:

(1) When the aircraft is being operated
below MDA; or

(ii) Upon arrival at the missed
approach point, including a DH where a
DH is specified and its use is required,
and at any time after that until
touchdown,

(2) Whenever an identifiable part of
the airport is not distinctly visible to the
pilot during a circling maneuver at or
above MDA, unless the inability to see
an identifiable part of the airport results
only from a normal bank of the aircraft
during the circling approach.

(f) Civil airport takeoff minimums.
Unless otherwise authorized by the
Administrator, no pilot operating an
aircraft under Part 121, 123, 125, 129, or

civil airport under IFR unless weather
conditions are at or above the weather
minimums for IFR takeoff prescribed for
that airport under Part 97 of this chapter.
If takeoff minimums are not prescribed
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under Part 97 of this chapter for a
particular airport, the following
minimums apply to takeoffs under IFR
for aircraft operating under those parts:

(1) For aircraft having two engines or
less—1 statute mile visibility.

(2) For aircraft having more than two
engines—'2 statute mile visibility.

(g) Military airports. Unless otherwise
prescribed by the Administrator, each
person. operating a civil aircraft under
[FR into or out of a military airport shall
comply with the instrument approach
procedures and the takeoff and landing
minimums prescribed by the military
authority having jurisdiction of that
airport.

(h) Comparable values of RVR and
ground visibility.

(1) Except for Category II or Category
I minimums, if RVR minimums for
takeoff or landing are prescribed in an
instrument approach procedure, but
RVR is not reported for the runway of
intended operation, the RVR minimum
shall be converted to ground visibility in
accordance with the table in paragraph
(h)(2) of this section and shall be the
visibility minimum for takeoff or landing
on that runway.

(2)
RVR (feet) Visibility (statute miles)

1,600 A
2,400 Y
3,200 %
4,000 %
4,500 %
5,000 1

6,000 1%

(i) Operations on unpublished routes
and use of radar in instrument approach
procedures. When radar is approved at
certain locations for ATC purposes, it
may be used not only for surveillance
and precision radar approaches, as
applicable, but also may be used in
conjunction with instrument approach
procedures predicated on other types of
radio navigational aids. Radar vectors
may be authorized to provide course
guidance through the segments of an
approach procedure to the final
approach course or fix. When operating
on an unpublished route or while being
radar vectored, the pilot, when an

approach clearance is received, shall, in

addition to complying with § 91.119,
maintain the last altitude assigned to
that pilot until the aircraft is established
on a segment of a published route or
instrument approach procedure unless a
different altitude is assigned by ATC.
After the aircraft is so established,

published altitudes apply to descent
within each succeeding route or
approach segment unless a different -
altitude is assigned by ATC. Upon
reaching the final approach course or
fix, the pilot may either complete the
instrument approach in accordance with
a procedure approved for the facility or
continue a surveillance or precision
radar approach to a landing.

(j) Limitation on procedure turns. In
the case of a radar vector to a final
approach course or fix, a timed
approach from a holding fix, or an
approach for which the procedure
specifies “No PT”, no pilot may make a
procedure turn unless cleared to do so
by ATC.

(k) ILS components. The basic ground
components of an ILS are the localizer,
glide slope, outer marker, middle
marker, and, when installed for use with
Category II or Category III instrument
approach procedures, an inner marker.
A compass locator or precision radar
may be substituted for the outer or
middle marker. DME, VOR, or
nondirectional beacon fixes authorized
in the standard instrument approach
procedure or surveillance radar may be
substituted for the outer marker.
Applicability of, and substitution for, the
inner marker for Category Il or Iil
approaches is determined by the
appropriate Part 97 approach procedure,
letter of authorization, or operations
specification pertinent to the operation.

4. By removing § 91.117 and marking it
as follows:

§91.117 [Reserved]

PART 121—CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

5. By revising § 121.651 to read as
follows:

§ 121.651 Takeoff and landing weather
minimums: IFR: all certificate holders.

(a) Notwithstanding any clearance
from ATC, no pilot may begin a takeoff-
in an airplane under IFR when the
weather conditions reported by the U.S.
National Weather Service, a source
approved by that Service, or a source

- approved by the Administrator, are less

than those specified in—

(1) The certificate holder’s operations
specifications; or

(2) Parts 91 and 97 of this chapter, if
the certificate holder’s operations
specifications do not specify takeoff
minimums for the airport.

{b) Except as provided in paragraph
{d) of this section, no pilot may continue
an approach past the final approach fix,
or where a final approach fix is not
used, begin the final approach segment
of an instrument approach procedure—

(1) At any airport, unless the U.S.
National Weather Service, a source
approved by that Service, or a source
approved by the Administrator, issues a
weather report for that airport; and

(2) At airports within the United
States and its territories or at U.S.
military airports, unless the latest
weather report for that airport issued by
the U.S. National Weather Service, a
source approved by that Service, or a
source approved by the Administrator,
reports the visibility to be equal to or
more than the visibility minimums
prescribed for that procedure. For the
purpose of this section, the term “U.S.
military airports” means airports in
foreign countries where flight operations
are under the control of U.S. military
authority.

(c) If a pilot has begun the final

approach segment of an instrument

. approach procedure in accordance with
paragraph (b) of this section and after

i that receives a later weather report

indicating below-minimum conditions,

* the pilot may continue the approach to

DH or MDA. Upon reaching DH or at

" MDA, and at any time before the missed
- approach point, the pilot may continue

the approach below DH or MDA and

© touch down if—

(1) The aircraft is continuously in a
position from which a descent to a
landing on the intended runway can be
made at a normal rate of descent using
normal maneuvers, and where that
descent rate will allow touchdown to
occur within the touchdown zone of the
runway of intended landing;

(2) The flight visibility is not less than
the visibility prescribed in the standard
instrument approach procedure being
used;

(3) Except for Category Il or Category
Il approaches where any necessary
visual reference requirements are
specified by authorization of the
Administrator, at least one of the
following visual references for the
intended runway is distinctly visable
and identifiable to the pilot:

(i) The approach light system, except
that the pilot may not descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly visible and identifiable.

(ii) The threshold.

(iii) The threshold markings.

(iv) The threshold lights.
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(v) The runway end identifier lights.

(vi) The visual approach slope
indicator.

(vii) The touchdown zone or
touchdown zone markings.

(viii) The touchdown zone lights.

(ix) The runway or runway markings.

(x) The runway lights; and

(4) When the aircraft is on a straight-
in nonprecision approach procedure
which incorporates a visual descent
point, the aircraft has reached the visual
descent point, except where the aircraft
is not equipped for or capable of
establishing that point, or a descent to
the runway cannot be made using
normal procedures or rates of descent if
descent is delayed until reaching that
point.

(d) A pilot may begin the final
appreach segment of an instrument
approach procedure other than a
Category Il or Category HI procedure at
an airport when the visibility is less
than the visibility minimums prescribed
for that procedure if that airport is
served by a operative ILS and an
operative PAR, and both are used by the
pilot. However, no pilot may operate an
aircraft below the authorized MDA, or
continue an approach below the
authorized DH, unless—

(1) The aircraft is continuously in a
position from which a descent to a
landing on the intended runway can be
made at a normal rate of descent using
normal maneuvers and where such a
descent rate will allow touchdown to
occur within the touchdown zone of the
runway of intended landing;

{2) The flight visibility is not less than
the visibility prescribed in the standard
instrument approach procedure being
used; and

(3) Except for Category II or Category
III approaches where any necessary
visual reference requirements are
specified by the authorization of the
Administrator, at least one of the
following visual references for the
intended runway is distinctly visible
and identifiable to the pilot:

(i) The approach light system, except
that the pilot may not descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly visible and identifiable.

(ii) The threshold.

{iii) The threshold markings.

(iv) The threshold lights.

{v) The runway end identifier lights.

(vi) The visual approach slope
indicator.

{vii) The touchdown zone or
touchdown zone markings.

(viii) The touchdown zone lights.

(ix) The runway or runway markings.

(x) The runway lights.

(e) For the purpose of this section, the
final approach segment begins at the
final approach fix or facility precribed in
the instrument approach procedure.
When a final approach fix is not
prescribed for a procedure that includes
a procedure turn, the final approach
segment begins at the point where the
procedure turn is completed and the
aircraft is established inbound toward
the airport on the final approach course
within the distance prescribed in the
procedure.

{f}) Unless otherwise authorized in the
certificate holder’'s operations
specifications, each pilot making an IFR
takeoff, approach, or landing at a foreign
airport shall comply with the applicable
instrument approach procedures and
weather minimums prescribed by the
authority having jurisdiction over the
airport.

6. By removing § 121.653 and marking
it as follows:

§ 121.653 [Reserved]

{Sec. 307, 313(a), 501, 601, 601({a) and 604,
Federal Aviation Act of 1958, as amended (49
U.S.C. 1348, 1354(a), 1401, 1421, 1421(a), and
1424); and sec. 6{c) of the Department of
Transportation Act (49 U.S.C. 1655(c)))

Note.~The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the evaluation prepared for this
action is contained in the regulatory docket.
A copy of it may be obtained by writing to
the person identified under “For Further
Information Contact:”

Note.—This rule is a final order of the
Administrator as defined by the Federal
Aviation Act of 1958, as amended. As such, it
is subject to review only by the courts of
appeals of the United States or the United
States Court of Appeals for the Distiict of
Columbia.

Issued in Washington, D.C. on December
30, 1980.

Langhorne Bond,
Administrator.

[FR Doc. 81459 Filed 1-7-81: 8:45 wm|
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Proposed AIM language for AIM paragraph 5-4-21h (Rv 12, NBAA, 10-27-2009)

A clearance for an instrument approach procedure includes a clearance to fly the published
missed approach procedure, unless otherwise instructed ATC. The published missed
approach procedure provides obstacle clearance only when the missed approach is
conducted on the missed approach segment from or above the missed approach point. If
the aircraft initiates a missed approach at a point prior to the missed approach point, from
below MDA or DH, or on a circling approach, obstacle clearance is not necessarily
provided by following the published missed approach procedure. During pre-approach
planning, the pilot should assess the actions to be taken in the event of a balked landing
beyond the missed approach point or below the MDA or DA(H) based on the anticipated
weather conditions and available aircraft performance. If balked landing occurs at a
position where it _is no longer possible to fly the published missed approach and
alternative missed approach instructions are not available from ATC, obstacle clearance is
the pilot's responsibility. 14 CFR 91.175 authorizes the pilot to fly an appropriate missed
approach procedure. When a missed approach is initiated in this situation, the pilot must
consider other factors such as the aircraft's geographical location with respect to the
prescribed missed approach point, direction of flight and/or minimum turning altitudes in the
prescribed missed approach procedure, aircraft performance, visual climb restrictions,
charted obstacles, takeoff obstacle departure procedure, takeoff visual climb
requirements as expressed by nonstandard takeoff minima, or other factors not specifically
expressed by the approach procedures. If the pilot executes any procedure other than the
published missed, they should advise ATC as soon as possible with current actions and
intentions.

ACTION: AFS-410 and AJT-28.

MEETING 10-01: At the last meeting, it was noted that Dan Diggins (formerly of AJT-28)
stated that he had initiated a memorandum from AJT-2 to AFS-1 and AJW-3 to raise the
issue to a higher level within the FAA. The memorandum was sent via email on October 22,
2009; however, there is no record of it being received by either office. A copy was obtained
shortly before the 10-01 meeting and Bruce McGray, AFS-410, stated that his office is
coordinating an AFS response that hopefully will clarify what is/is not regulatory. Mike
Frank, AJT-28, asked the status of the sub group that was supposed to be working the
issue. Rich Boll, NBAA, stated that he was awaiting further input from Dan on the internal
FAA position and did not call a meeting. Due to the confusion surrounding receipt of the
memo, it was decided that the sub group would meet after AFS-410 had prepared and
coordinated a response to the AJT-2 memao.

Editor's Note: Although not discussed at this meeting, it is noted that AJT-28 has an
IOU from the last meeting to evaluate the preamble language for Part 91.116 (now
91.175) and re-assess the need for a review to determine exactly what airports are
impacted. The IOU is continued.

ACTION: AFS-410, NBAA, and AJT-28.

The most recent NBAA recommended language for AIM 5-4-21h that incorporates language
from the preamble of 14 CFR Part 91.116 (now 91.175) is shown on the next page.



Proposed Language for AIM Paragraph 5-4-21h (March 5, 2010)

(Blue Text Extracted From the Preamble 14 CFR 91.116)
(Red Text Represents Updated Terminology or Clarification)

A clearance for an instrument approach procedure includes a clearance to fly the published
missed approach procedure, unless otherwise instructed by ATC. The published missed
approach procedure provides obstacle clearance only when the missed approach is
conducted on the missed approach segment from or above the missed approach point. If the
aircraft initiates a missed approach at a point prior to the missed approach point, from below
MDA or DH, or on a circling approach, obstacle clearance is not necessarily provided by
following the published missed approach procedure. During a missed approach, the aircraft
must be on, or must re-intercept, a published segment of the procedure at or above the
altitude specified in the procedure, and must maintain a climb gradient equal to or greater
than the standard (40:1 or 2.5%) unless otherwise published, for obstacle clearance to be
ensured by the published missed approach procedure alone.

Prior to initiating an instrument approach procedure, the pilot should assess the actions to be
taken in the event of a balked (rejected) landing beyond the missed approach point or below
the MDA or DA (H) considering the anticipated weather conditions and available aircraft
performance.

If a balked (rejected) landing occurs at a position where in the pilot's judgment it is no longer
appropriate to fly the published missed approach procedure, obstacle clearance is the pilot's
responsibility. 14 CFR 91.175(e) authorizes the pilot to fly an appropriate missed approach
procedure, which in this situation is one that ensures obstruction clearance. The pilot must
consider other factors such as the aircraft's geographical location with respect to the
prescribed missed approach point, direction of flight and/or minimum turning altitudes in the
prescribed missed approach procedure. The pilot must also consider aircraft performance,
visual climb restrictions, charted obstacles, published obstacle departure procedure, takeoff
visual climb requirements as expressed by nonstandard takeoff minima, other traffic expected
to be in the vicinity, or other factors not specifically expressed by the approach procedures.

The pilot must advise ATC as soon as practicable of their current actions and intentions |E
executing any procedure other than the published missed approach procedure or any ATC-
assigned alternative missed approach procedure.

MEETING 10-02: Mike Frank, AFS-52 (formerly of AJT-28), briefed that Mike Singletary,
Manager of AJT-28, is OK with the proposed language for AIM paragraph 5-4-21h, dated
March 5, 2010, as published in the minutes of the last ACF-IPG meeting. He stated that
AJT-28 would like one final meeting/telcon with AFS-410 and NBAA to ensure all are in
agreement. Bill Hammett, AFS-420 (ISl), briefed that AFS-410 has forwarded a change to
paragraph 5-4-21h to the AIM office for publication; however, the last paragraph has been
changed from the March 5 version (the preceding paragraphs are unchanged). See below:

March 5, 2010 version: The pilot must advise ATC as soon as practical of their
current actions and intentions IE executing any procedure other than the published
missed approach procedure or any ATC-assigned alternative missed approach
procedure.




Version submitted for March, 2011 publication with change shown in shaded text):
In normal conditions the pilot must get a clearance from ATC for whatever
procedure he/she follows, and in an emergency the pilot must advise ATC as soon
as practicable of their current actions and intentions IE executing any procedure
other than the published missed approach procedure or any ATC-assigned
alternative missed approach procedure.

The group consensus is for AFS-410 to arrange the requested meeting, finalize the AIM
verbiage (specifically the last paragraph) and coordinate publication on March 10, 2011 to
close this issue. Bill also noted there were several other IOUs assigned at the last meeting:
1) AFS-410 was to respond to the AJT-28 memorandum on the issue; 2) NBAA was to
facilitate a sub group meeting when the AFS response was completed; and 3) AJT-28 was
to evaluate the preamble language for Part 91.116 (now 91.175) and re-assess the need for
the requested airport review. Mike and Bill agreed that these 3 I0Us have been overcome
by events and are no longer applicable. The current required action is for AFS-410 to
schedule a meeting/telcon between AFS-410, AJT-28, and NBAA to finalize and forward the
AIM change for publication in the March 10, 2011 AIM.

ACTION: AFS-410.

MEETING 11-01: Bill Hammett, AFS-420 (ISI), briefed that the AIM change, adding a note
to paragraph 5-4-21h, to resolve this issue was published on March 10, 2011. A copy of the
change as published was provided all attendees and is provided below:

5-4-21h. A clearance for an instrument approach procedure includes a clearance to fly
the published missed approach procedure, unless otherwise instructed by ATC. The
published missed approach procedure provides obstacle clearance only when the missed
approach is conducted on the missed approach segment from or above the missed
approach point, and assumes a climb rate of 200 feet/NM or higher, as published. If the
aircraft initiates a missed approach at a point other than the missed approach point (see
paragraph 5-4-5b), from below MDA or DA (H), or on a circling approach, obstacle
clearance is not necessarily provided by following the published missed approach
procedure, nor is separation assured from other air traffic in the vicinity.

In the event a balked (rejected) landing occurs at a position other than the published
missed approach point, the pilot should contact ATC as soon as possible to obtain an
amended clearance. If unable to contact ATC for any reason, the pilot should attempt to
re—intercept a published segment of the missed approach and comply with route and
altitude instructions. If unable to contact ATC, and in the pilot’s judgment it is no longer
appropriate to fly the published missed approach procedure, then consider either
maintaining visual conditions if practicable and reattempt a landing, or a circle—climb over
the airport. Should a missed approach become necessary when operating to an airport
that is not served by an operating control tower, continuous contact with an air traffic
facility may not be possible. In this case, the pilot should execute the appropriate
go—around/missed approach procedure without delay and contact ATC when able to do
so.

Prior to initiating an instrument approach procedure, the pilot should assess the actions
to be taken in the event of a balked (rejected) landing beyond the missed approach point
or below the MDA or DA (H) considering the anticipated weather conditions and available
aircraft performance. 14 CFR 91.175(e) authorizes the pilot to fly an appropriate missed
approach procedure that ensures obstruction clearance, but it does not necessarily



consider separation from other air traffic. The pilot must consider other factors such as
the aircraft’s geographical location with respect to the prescribed missed approach point,
direction of flight, and/or minimum turning altitudes in the prescribed missed approach
procedure. The pilot must also consider aircraft performance, visual climb restrictions,
charted obstacles, published obstacle departure procedure, takeoff visual climb
requirements as expressed by nonstandard takeoff minima, other traffic expected to be in
the vicinity, or other factors not specifically expressed by the approach procedures.

Bill recommended the issue be closed and the group agreed.

Status: Item Closed.





